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.^, 



HOWARD W. /^HILLIPS & COMPANY 

———— General Insurance Since 1S>16 -—^.—— 



2555 PENNSYLVANIA AVENUE, N.W., WASHINGTON, DC 20037-1675 
Telephone (202) 531-9200 FAX (202) 331-8452 



May 6, 2004 



Levelle, Inc. T/A Coach & IV 
Attn: Janet Johnson 
2000 14th Street, NW 
Washington, DC 20009 

Re: - Insurance Renewals 

DeariapdMh^P~^'(i^ 

Enclosed please find the 04/07/04 to 04/07/05 renewal policies for your Liquor Liability 
& Property/General Liability/Crime coverages. Be sure to read the policy forms and 
endorsements carefully, to see that the policy meets your expectations and approval. 

I received the bartenders training certificates. I have forwarded copies to the company. 

Thank you for allowing Howard W. Phillips & Company to handle your insurance needs. 
Please do not hesitate to let us know if you have any questions or concerns. 

Sincerely, 



Cathi L. Bishop 
Account Executive 
Extension 112 

Enclosure 
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Jk: 



.SCXDTTSDALE INSURANCE COMPANY*' 

Home Office Address: 

One Nationwide Plaza • Columljus, Ohio 43215 

Administrative Office: 

8877 North Gainey Center Drive • Soottsdale, Arizona 85258 

1-800-423-7675 

A STOCK COMPANY 




In Witness Whereof, the Company has caused this policy to be executed and attested. 

Secretary President 

The infomiatlon contained herein replaces any similar Infomiation contained elsewhere in the policy. 




UTS-C0VPG(1(KI3) 
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CPS5f?^337 y?v.SCX3TISnALE INSURANCE COMPANY* ^°1^^^"T^' 



Renewal of Number 8877 North Gainey Center Drive, Scottsdale, Arizona 85258 CPSffi^OS 

1-800423-7675 (outside Arizona) 
COMMON POLICY DECLAflATlONS A STOCK COi«PANY 



ITEM 1. NAMED INSURED AND MAiUNG ADDRESS 



i-EVEU^INCT/A 

COACH & IV RESTAURANT vOpi iiv 

200014THSTNW ' '''^GAfWfei. 

WASHINGTON DC 20009 ^''''SCftte 



AGEt^ NAME AND ADDRESS 



AU. RISKS, LTD. 

1920 GREENSPRING DR SUITE 200 

TIMONIUM.MD 21093 

Agent No. ___!^22L 



ITEM 2. POLICY PERIOD From: 04/07/04 To: 04/07/05 Term: ANNUAL 



|X] 12:01 AM., Standard Time at your mailing address. 



BUSINESS DESCRIPTION RESTAURANT 

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POUCY, WE AGREE 
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POUCY. 



THIS POUCY CONSISTS OF THE FOLLOWING COVERAGE PARTS FOR WHICH A PREMIUM IS INDICATED. THIS 
PREMIUM MAY BE SUBJECT TO ADJUSTMENT. 

PREMIUM 

Boiler and Machinery Coverage Part " ^ I^T COVERED 

Commercial Auto Coverage Part S NOT COVERED 

Commercial Crime Coverage Part S 500.00 



Commercial General Liability Coverage Part S 2961 .00 



Commercial Inland Marine Coverage Part s NOT COVERED 
Commercial Property Coverage Part $ 3042.00 



Farm Coverage Part $ NOT COVERED 
SPOIUVGE COVERAGE $25000 



|(.QA 



J^m^^^'- tfc^^ TOTAL $g7Sm. 
Premium shown is payable: $ at inception. $ $ 



)^ 



Forms applicable to all Coverage Parts: SEE UTS-ggfa/a?) - ATTACHFn 



(Sjyw numbers.) 



Countersigned: 04/23/04 




(Date) ■ (Autj; 

THIS COMMERCIAL PACKAGE DECLARATIONS AND THE SUPPLEMENTAL DECLARATIONS, TOGETHER WITH THE COMMON 
POUCY CONDITIONS. COVERAGE FORM(S) AND ENDORSEMENTS COMPLETE THE ABOVE NUMBERED POUCY. 



CPS-D-1 (11-95) MOBZUT INSURED COPY ARF5118 
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A 



SCOTTSDALE INSURANCE COMPANY® 
COMMERCIAL CRIME COVERAGE PART 
SUPPLEMENTAL DECLARATIONS 

Policy NO.CPS624508 Effective Date: 04/07/04 

"~ — 12:01 A.M., Standard Time 

Named Insured: COACH & iV RESTAURANT 



BUSINESS DESCRIPTION 



RESTAURANT 



COVERAGE. LIMITS OF INSURANCE AND DEDUCTIBLE 



Coverage form(s) forming part of this Coverage Part Limit of insurance Deductible Amount Premium 

THEI=T DISAPE/\RANCE AND DESTRUCTION 
COVERAGE FORM C 

MONEY- INSIDE THE PREMISES $5,000. SEE BELOW $500.00 

MONEY -OUTSIDE THE PREMISES $5,000. SEE BELOW INCLUDED 



FORMS AND ENDORSEMENTS (other than applicable forms and endorsements shown elsewhere in the policy.) 



Forms and endorsements applying to this Coverage Part and made part of this policy at time of issue: 



CANCELLATION OF PRIOR INSURANCE 



By acceptance of this Coverage Part you give us notice cancelling prior policy of tiond No{s). 



the cancellation to be effective at the time this Coverage Part becomes effective. 



* It is a condition of this contract of insurance that a - % deductible or $ .qoo. , whichever is greater, shall be 

applicable to each and every loss resulting from each occurrence. This Condition shall apply separately to each adjusted 
claim. 



THIS SUPPLEMENTAL DECU\FW,T10NS AND THE COMMERCIAL CRIME DECLARATIONS, TOGETHER WITH THE COMMON 
POUCY CONDITIONS, COVERAGE FORM(S) AND ENDORSEMENTS COMPLETE THE ABOVE NUMBERED POLICY 

CCS-SD-1 (11-91) ARF1335 

0042304 
MOBZUT 
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A. 



. SCOTTSDAUE INSDRANCE C50MPANY* 
COMMERCIAL GENERAL UABILITY COVERAGE PART 
SUPPLEMENTAL DECLARATIONS 

These Supplemental Declarattons form a part of policy number CPS624508 



LIMITS OF INSURANCE 



General Aggregate Limit (other than Products/Completed Operations) $_ 
Products/Completed Operations Aggregate Limit 
Personal and Advertising Injury Limit $_ 

Each Occurrence Limit $_ 

Fire Damage Limit $ sn,nnn any one fire 

Medical Expense Umit $ l,nnn any one person 



7. 


onn 


nnn 


1 


000 


nno 


1 


000 


nnn 


1 


000 


nnn 




fiO 


nnn 




1 


000 



BUSINESS DESCRIPTION AND LOCATION OF PREMISES 



Form of business: 

n Individual D Joint Venture D Partnership B Organization (other than Partnership or Joint Venture) 

Business description: RESTAURANT 

Location of all premises you own, rent or occupy; SAME 



PREMIUM 



Rate Advance Premium 

Classification Code No. *Premium Basis Pr/Co All Other Pr/Go All Other 



sssJ^Nmm: mm lesis 3)245,537. .835 11.224 205.00 2756.0c 

ALOHDLIC BEVERaSE TBHT 
ARE 30% CR NERE HOT LESS 

HffiN 75% OP THE Tona. 

iaMOali RECEIVES OF THE 
RESTACIRaNIB-WnH IKtKK 
EDOCR 



Totals: 205.00 2756.00 



FORMS AND ENDORSEMENTS (other than applicable forms and endorsements shown elsewhere in the policy) 



Forms and endorsements applying to this Coverage Part and made part of this policy at time of issue: 
SEE UTS-2g (3/92) -ATTACHED 



*(a) Area, (0) Total Cost, (m) Admission, (p) Payroll, (s) Gross Sales, (u) Units, (o) Other 

THIS SUPPLEMENTAL DECLARATIONS AND THE COMMERCIAL UABIUTY DECLARATIONS, TOGETHER WITH THE COMMON POLICY 
CONDITIONS, COVERAGE FORMS(S) AND ENDORSEMENTS COMPLETE THE ABOVE NUMBERED POUCY. 

CLS-SD-1 (2-92) MOBZUT ARF3269 
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Policy No. CPS624508 
Named Insured 



COACH & IV RESTAURANT 
LEVELLEINCT/A 



J^ SCOTTSDALE INSURANCE COMPANY* 

COMMERCIAL PROPERTY COVERAGE PART 

SUPPLEMENTAL DECLARATIONS 

Effective Date: 04/07/04 

12:01 A.M. Standard Time 



BUSINESS DESCRIPTION 



RESTAURANT 



DESCRIPTION OF PREMISES 



PREM. NO. 
1 



BLDG.NO. LOCATION, CONSTRUCTION AND OCCUPANCY 

1 200014THST,NW,WASHINGTON, DC 20009 

FIRE RESmVE, (PC-1) 
RESTAURANT 



COVERAGES PROVIDED- insuranceatthedescbibedpremis esappues only fdr coewGEs rae which a umit of insurance is shown. 

PREM. NO. 



BLDG.NQ COmPAGE UIUT OF INSURANCE COVERED CAUSES OF LOSS 

1 1 BUS. PERS. PROPERTY $214,000. SPECIAL EXCL THEFT 

1 1 BUS. INCOME W/EXTHA $20,000. 

EXPENSE WITHOUT 
RENTAL VALUE 



CaNSURANCE t RATES 
80% 1.30 

1.30 



OPTIONAL COVERAGES- APPLICABLE ONLYWHEN ENTRIES ARE MADE IN THE 



SCHEDULE BELOW 



AGREED VALUE 
EXPIRATION DATE 



REPLACEMENT COST(X) 
BUILQNG 



PERSONAL PROPEHTY INCLUDING ■STOCK" 



INFLATION GUAnDpefomBge) KjtimHLYUMITOF 

PREM. NO. BLDG.NO, BUILDING PERSONAL PROPEHTY INDEMNITY (Fraaion) 

1 1 1/4 



(utt<IMUU PERIOD 
OF INDEMNITY (X) 



MORTGAGE HOLDER(S) 



ESITENDED PERIOD 
OF INDEMNITY pays) 



AiM'UES TO BUSINESS INCOME ONLY 



MORTGAGE HOLDER NAME ANDMAIUNQ ADDRESS 

NONE 



DEDUCTIBLE 



$250. EXCEPTIONS: 



$1 ,000.00 



FORMS AND ENDORSEMENTS (other than applicable Forms and Endoisements shown elsewhere in the policy) 



Forms and Endorsements applying to this Coverage Part and made part of this policy at time of issue- 

APPUCABLE TO ALL COVERAGES: 



SEE UTS-2gp/92) -ATTACHED 



APPLICABLE TO SPECiRC 
PREMISEacOVERAGES: 



FORM NUMBERS 



THIS SUPPLEMENTAL DECLARATIONS AND THE COMMERCIAL PROPERTY DECLWATIONS, TOGETHER WITH THE COMMON POUCY 
CONDITIONS, COVERAGE FORM(S) AND ENDORSEMENTS COMPLETE THE ABOVE NUMBERED POUCY. 

CFS-SD-1 (11-91) MOBZUT ARF4100 
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A 



Policy No. _ 



SCOTTSDALE INSURANCE COMPANY® 
SCHEDULE OF FORMS AND ENDORSEMENTS 

^S63450R - 



Named Insured nnA^H f, N RFRTAI IRArfT 



Effective Date _ 
Agent No. 



04/07/04 



12:01 A.M. Standard Time 
19001 



UT&<:OVPG(10/03) 

CPS-D-1(11/95) 

CCS-SD-1(11/91) 

CFS-SD-1 (11/91) 

CLS-SD-t(2/921 

CGro01(10/01) 

CRCIO0e(10/9O) 

CG2144(11/85) 

GLS-133S(9/95) 

ILi3415(1W91) 

IJ IS-SP-2(12 /95) 

LnS-1i!«a(2/02) 

AR-81{4/S8) 

CG21 01 (11/85) 

CG21 36(1 1/85) 

CG21 39(1 0/93) 

CG21 75(1 2/02) 

CG2407(11/85) 

CG3142(01/02) 

CP001 0(04/02) 

CP0030(04/02) 

CP0090(7/88) 

CP0440(6/95) 

CP1 030(04/02) 

CP1 033(11/85) 

CP1 211 (10/91) 

GLS-106S(5/93) 

QLS-227S(4/00) 

IL0003(6/B9) 

IL0278(4/89) 

IL0935(4/98) 

UTS-246S(9/03) 

UTS-271Q(9/98) 

UTS-303Q{11/02) 



SCOTTSDALE INSURANCE COMPANY COVERAGE PAGE 

COMMON POUCY DECIARATIONS 

COMMERCIAL CHIME - SUPPLEMENTAL DECLARATIONS 

COMMERCIAL PROPERTY COVERAGE PART SUPPLEMENTAL DEC 

COMMERCIAL GENERAL UABIUTY SUPPLEMENTAL DEC 

COMMERCIAL GENERAL UAHUTY COVERAGE FORM 

PREMISES BURGLARY COVERAGE FORM 

UMITATION OF COVERAGE TO DESIGNATED PREMISES OR P 

KNOWN INJURY OR DAMAGE EXCLUSION 

PROTECTIVE SAFEGUARDS 

SCHEDULE OF FORMS AND ENDORSEMENTS 

OPTION/U. PROVISIONS ENDORSEMENT 

TOTAL LOSS ENDORSEMENT 

EXCLUSION - ATHLETIC OR SPORTS PARTICIPANTS 

EXCLUSION - NEW ENTITIES 

CONTRACTU/U, UABIUTY UMITATION 

EXCLUSION OF CERTIFIED ACTS OF TERRORISM AND OTHER 

PRODUCTS/COMPLETED OPERATIONS HAZARD REDEFINED 

WAR OR TERRORISM EXCLUSION 

BUILDING AND PERSONAL PROPERTY COVERAGE 

BUSINESS INCOME{AND EXTRA EXPENSE) COVERAGE FORM 

COMMERCIAL PROPERTY CONDITIONS 

SPOILAGE COVERAGE 

CAUSE OF LOSS - SPECIAL FORM 

THEFT EXCLUSION 

BURGLARY AND ROBBERY PROTECTIVE SYSTEMS 

TOTAI I lOUOR I lARII ITY EXCLUSION 

ASSAUlJflND/OR B A TTERY EXCLU SI O N 

CSC5ULATI0N OF PREMIUM 

DISTRICT OF COLUMBIA AMENDATORY ENDORSEMENT 

EXOL- CERTAIN COMPUTER-RELATED LOSSES 

AMENDATORY ENDORSEMENTS (WITHOUT MEDICAL PAYMENTS 

EXCLUSION - YEAR 2000 COMPUTER-RELATED AND OTHER E 

FUNGI OR BACTERIA EXCLUSION 



UTS-SP-2 (12-85) 
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COMMERCIAL GENERAL LIABILITY 
CG 00 0110 01 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 



Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties'and what Is and is not covered. 
Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the Declara- 
tions, and any other personor organization qualifying 
as a Named Insured under this policy. The words 
"we", "us" and "our" refer to the company providing 
this insurance. 

The word "insured" means any person or organization 
qualifying as such under Section II - Who Is An In- 
sured. 

Other words and phrases that appear In quotation 
marks have special meaning. Refer to Section V - 
Definitions. 

SECTION I - COVERAGES 

COVERAGE A BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 



a- We will pay thn-jR ku^k ihaf the jn sured be - 
nnme.'; legally nhligatcrt m pg^~5^ f)j^|Tif[g'f.f; 
t)e cause of "bodily iniiiry' nr "pmpprty ria m- 
a a?Tb which th LS-Jnsiitaiica-applifi<! Wb wilj 
h ave the rioht and duty tn rififend t he insured 
against any "suit" seeking those damages. 
However, we wil l have no duty to defend the 
in sured against any "suit" seeking damages tor 
^ogily injury" or " prop erty damage" to igmeh 
th is insurance does not app ly^We nfisyrarrmr 
discretion, investigate any "occun"ence" and 
settle any claim or "suit" that may result But: 

(1) The amount we will pay for damages is 
limited as described in Section III - Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when we 
have used up the applicable limit of insur- 
ance in the payment of judgments or set- 
tlements under Coverages A or B or medi- 
cal expenses under Coverage C. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless ex- 
plicitly provided for under Supplementary 
Payments - Coverages A and B. 



b. This-insu rance applies to "bodily injury" and 
"prop ertydamage only if: 

(1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the "coverage tenltory"; 

(2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

(3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II - Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an "oc- 
currence" or claim, knew that the "bodily 
injury" or "property damage" had occurred, 
in whole or in part. If such a listed Insured 
or authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"property damage" occurred, then any con- 
tinuation, change or resumption of such 
"bodily Injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

c. "Bodily injury" or "property damage" which 
occurs during the policy period and was not, 
prior to the policy period, known to have oc- 
curted by any insured listed under Paragraph 
1. of Section II - Who Is An Insured or any 
"employee" authorized by you to give or re- 
ceive notice of an "occurrence" or claim, in- 
cludes any continuation, change or resumption 
of that "bodily injury" or "property damage" af- 
ter the end of the policy period. 

d. "Bodily injury" or "property damage" will be 
deemed to have been known to have occurred 
at the eariiest time when any insured listed un- 
der Paragraph 1. of Section II - Who Is An In- 
sured or any "employee" authorized by you to 
give or receive notice of an "occurrence" or 
claim: 

(1) Reports all, or any part, of the "bodily in- 
jury" or "property damage" to us or any 
other insurer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
Injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or lias begun to occur. 



CG 00 01 10 01 



) ISO Properties, Inc., 2000 



Page 1 of 16 D 
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e. Damages because of "bodily injury" include 
damages claimed by any person or organiza- 
tion for care, loss of services or death resulting 
at any time from the "bodily injury". 
2. _Exclusions 

This insurance does not aoplv to: 

a. Expected Or Intended Injury 

"Bodily Injury" or "property damage" expected 
or Intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to 
protect persons or property. 

b. Contractual Liability 

"Bodily injury" or "property damage" for which 
the insured Is obligated to pay damages by 
reason of the assumption of liability In a con- 
tract or agreement. This exclusion does not 
apply to liability for damages: 

(1) That the insured would have in the absence 
of the contract or agreement; or 

(2) Assumed in a contract or agreement that Is 
an "insured contract", provided the "bodily 
injury" or "property damage" occurs subse- 
quent to the execution of the contract or 
agreement. Solely for the purposes of li- 
ability assumed in an "insured contract", 
reasonable attorney fees and necessary 
litigation expenses incun^d by or for a 
party other than an Insured are deemed to 
be damages because of "bodily Injury" or 
"property damage", provided: 

(a) Liability to such party for, or for the cost 
of, that party's defense has also tieen 
assumed in the same "insured contract"; 
and 

(b) Such attorney fees and litigation ex- 
penses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which damages 
to which this insurance applies are al- 



;. jLiqubr Liability 

Bodily injury " or "property damage" for vrfiich 
any insured may be held liable by reason of: 

(1) Causing or contributing to the intoxication 
of any person; 

(2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or un- 
der the influence of alcohol; or 

(3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of alco- 
holic beverages. 

This exclusion applies only If you are In the 
business of manufacturing, distributing, selling, 
serving or fumishing alcoholic beverages. 

d. Workers' Compensation And Similar Laws 
Any obligation of the Insured under a workers' 
compensation, disability benefits or unem- 
ployment compensation law or any similar law. 

e. Employer's Liability 
"Bodily Injury" to: 

(1) An "employee" of the Insured arising out of 
and In the course of: 

(a) Employment by the insured; or 

(b) Performing duties related to the conduct 
of the insured's business; or 

(2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
Paragraph (1) above. 

This exclusion applies: 

(1) Whether the Insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with or 
repay someone else who must pay dam- 
ages because of the injury. 

This exclusion does not apply to liability as- 
sumed by the insured under an "insured con- 
tract". 



Page 2 of 16 



© ISO Properties, Inc., 2000 
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f. Pollution 

(1) "Bodily injury" or "property damage" arising 
out of ttie actual, alleged or threatened dis- 
charge, dispersal, seepage, migration, re- 
lease or escape of "pollutants": 

(a) At or from any premises, site or location 
which is or was at any time owned or 
occupied lay, or rented or loaned to; any 
insured. However, this subparagraph 
does not apply to: 

(i) "Bodily injury" if sustained within a 
building and caused by smolce, 
fumes, vapor or soot from equip- 
ment used to heat that building; 

(ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your 
policy as an additional insured with 
respect to your ongoing operations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any in- 
sured, other than that additional in- 
sured; or 

(iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

(b) At or from any premises, site or location 
which Is or was at any time used by or 
for any insured or others for the han- 
dling, storage, disposal, processing or 
treatment of waste; . 

(c) Which are or were at any time trans- 
ported, handled, stored, treated, dis- 
posed of, or processed as waste by or 
for: 

(i) Any insured; or 

(ii) Any person or organization for whom 
you may be legally responsible; or 



(d) At or fipom any premises, site or location 
on which any insured or any contractors 
or subcontractors worthing directly or In- 
directly on any insured's behalf are 
performing operations If the "pollutants" 
are brought on or to the premises, site 
or location in connection with such op- 
erations by such insured, contractor or 
subcontractor. However, this subpara- 
graph does not apply to: 

(i) "Bodily injury" or "property damage" 
arising out of the escape of fuels, lu- 
bricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or me- 
chanical functions necessary for the 
operation of "mobile equipment" or 
its parts, if such fuels, lubricants or 
other operating fluids escape from a 
vehicle part designed to hold, store 
or receive them. This exception 
does not apply If the "bodily injury" 
or "property damage" arises out of 
the Intentional discharge, dispersal 
or release of the fuels, lubricants or 
other operating fluids, or If such fu- 
els, lubricants or other operating 
fluids are brought on or to the prem- 
ises, site or location with the intent 
that they be discharged, dispersed or 
released as part of the operations 
being performed by such insured, 
contractor or subcoiitractor; 

(ii) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought Into that building In connec- 
tion with operations being performed 
by you or on your behalf by a con- 
tractor or subcontractor; or 

(ill) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 



CGOO 01 10 01 
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Page 3 of 16 D 



Case 1:06-cv-01203-RCL Document 22 Filed 08/30/2007 Page 12 of 105 



(e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors wortting directly or in- 
directly on any insured's tiehalf are 
perfomning operations if the operations 
are to test for, monitor, clean up, re- 
move, contain, treat, detoxify or neu- 
tralize, or in any way respond to, or as- 
sess the effects of, "pollutants". 

(2) Any loss, cost or expense arising out of 
any: 

(a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, re- 
move, contain, treat, detoxify or neu- 
tralize, or in any way respond to, or as- 
sess the effects of, "pollutants"; or 

(b) Claim or "suH" by or on behalf of a gov- 
ernmental authority for damages be- . 
cause of testing for, moniton'ng, clean- 
ing up, removing, containing, treating, 
detoxifying or neutralizing, or in any way 
responding to, or assessing the effects 
of, "pollutants". 

However, this paragraph does not apply to 
liability for damages because of "property 
damage" that the insured would have in the 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim or "suit" by or on behalf of a govern- 
mental authority. 

g. Aircraft, Auto Or Watercraft 

"Bodily Injury" or "property damage" arising out 
of the ownership, maintenance, use or en- 
trustment to others of any aircraft, "auto" or 
watercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading". 

This exclusion applies even if the claims 
against any Insured allege negligence or other 
wrongdoing in the supervision, hiring, em- 
ployment, training or monitoring of others by 
that insured, if the "occurrence" which caused 
the "bodily injury" or "property damage" in- 
volved the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft that is owned or operated by or 
rented or loaned to any insured. 
This exclusion does not apply to: 

(1) A watercraft while ashore on premises you 
own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 26 feet long; and 

(b) Not being used to carry persons or 
property for a charge; 



(3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured; 

(4) Liability assumed under any "insured con- 
tract" for the ownership, maintenance or 
use of aircraft or watercraft; or 

(5) "Bodily injury" or "property damage" arising 
out of the operation of any of the equip- 
ment listed in Paragraph f.(2) or f.(3) of the 
definition of "mobile equipment". 

h. Mobile Equipment 

"Bodily injury" or "property damage" arising out 
of: 

(1) The transportation of "mobile equipment" 
by an "auto" owned or operated by or 
rented or loaned to any Insured; or 

(2) The use of "mobile equipment" in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity. 

I War 

"Bodily injury" or "property damage" due to 
war, whether or not declared, or any act or 
condition incident to war. War includes civil 
war, insurrection, rebellion or revolution. This 
exclusion applies only to liability assumed un- 
der a contract or agreement. 
j. Damage To Property 
"Property damage" to: 

(1) Property you own, rent, or occupy, includ- 
ing any costs or expenses incurred by you, 
or any other person, organization or entity, 
for repair, replacement, enhancement, 
restoration or maintenance of such property 
for any reason, including prevention of in- 
jury to a person or damage to another's 
property; 

(2) Premises you sell, give away or abandon, If 
the "property damage" arises out of any 
part of those premises; 

(3) Property loaned to you; 

(4) Personal property in the care, custody or 
control of the insured; 

(5) That particular part of real property on 
which you or any contractors or subcon- 
tractors woriilng directly or indirectly on 
your behalf are perfomiing operations, if 
the "property damage" arises out of those 
operations; or 

(6) That particular part of any property that 
must be restored, repaired or replaced be- 
cause "your wortc" was incorrectly per- 
formed on it. 
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Paragraphs (1), (3) and (4) of this exclusion do 
not apply to "property damage" (other than 
damage by fire) to premises, including the 
contents of such premises, rented to you for a 
period of 7 or fewer consecutive days. A sepa- 
rate limit of insurance applies to Damage To 
Premises Rented To You as described in Sec- 
tion III - Limits Of Insurance. 

Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you. 
Paragraphs (3), (4), (5) and (6) of this exclu- 
sion do not apply to liability assumed under a 
sidetracic agreement. 

Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "prod- 
ucts-completed operations hazard". 
k. Damage To Your Product 

"Property damage" to "your product" arising 
out of it or any part of It. 

I. Damage To Your Work 

"Property damage" to "your wo*" arising out of 
it or any part of it and included in the "prod- 
ucts-completed operations hazard". 
This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performedon your behalf by a sub- 
contractor. 

m. Damage To Impaired Property Or Property 
Not Physically Injured 

"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of: 

(1) A defect, deficiency, inadequacy or dan- 
gerous condition in "your product" or "your 
work"; or 

(2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with Its terms. 

This exclusion does not apply to the loss of 
use of other property arising out of sudden and 
accidental physical injury to "your product" or 
"your wori<" after it has been put to its intended 
use. 



n. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or ex- 
pense incun-ed by you or others for the loss of 
use, withdrawal, recall, inspection, repair, re- 
placement, adjustment, removal or disposal of: 

(1) "Your product"; 

(2) "Your work"; or 

(3) "Impaired property"; 

if sucJi product, woric, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it. 
o. Personal And Advertising Injury 

"Bodily injury" arising out of "personal and ad- 
vertising injury". 

Exclusions c. through n. do not apply to damage 
by fire to premises wihile rented to you or tempo- 
rarily occupied by you with permission of the 
ovimer. A separate limit of insurance applies to this 
coverage as described in Section III - Limits Of 
Insurance. 

COVERAGE B PERSONAL AND ADVERTISING 
INJURY LIABILITY 

1. Insuring Agreement 

a. We will pay those sums that the insured be- 
comes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. We will have the 
right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "per- 
sonal and advertising injury" to which this in- 
surance does not apply. We may, at our dis- 
cretion, investigate any offense and settle any 
claim or "suit" that may result. But: 

(1) The amount we will pay for damages is 
limited as descrilDed in Section III - Limits 
Of Insurance ; and 

(2) Our right and duty to defend end when we 
have used up the applicable limit of insur- 
ance in the payment of judgments or set- 
tlements under Coverages A or B or medi- 
cal expenses under Coverage C. 
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No other obligation or liability to pay sums or 
perform acts or services is covered unless ex- 
plicitly provided for under Supplementary 
Payments - Coverages A and B. 

b. This insurance applies to "personal and adver- 
tising injury" caused by an offense arising out 
of your business but only if the offense was 
committed in the "coverage temtory" during 
the policy period. 
2. Exclusions 

This insurance does not apply to: 

a. Knowing Violation Of Rights Of Another 

"Personal and advertising injury" caused by or 
at the direction of the insured with the knowl- 
edge that the act would violate the rights of 
another and would inflict "personal and adver- 
tising injury". 

b. Material Published With Knowledge Of 
Falsity 

"Personal and advertising injury" arising out of 
oral or written publication of material, if done 
by or at the direction of the insured with l<nowl- 
edge of its falsity. 

c. Material Published Prior To Policy Period 

"Personal and advertising injury" arising out of 
oral or written publication of material whose 
first publication took place before the begin- 
ning of the policy period. 

d. Criminal Acts 

"Personal and advertising injury" arising out of 
a criminal act committed by or at the direction 
of the insured. 

e. Contractual Liability 

"Personal and advertising injury" for which the 
insured has assumed liability in a contract or 
agreement. This exclusion does not apply to li- 
ability for damages that the insured would 
have in the absence of the contract or agree- 
ment. 

f . Breach Of Contract 

"Personal and advertising injury" arising out of 
a breach of contract, except an implied con- 
tract to use another's advertising idea in your 
"advertisement". 



g. Quality Or Perfomiance Of Goods - Failure 
To Confomn To Statements 

"Personal and advertising injury" arising out of 
the failure of goods, products or services to 
confonn with any statement of quality or per- 
formance made in your "advertisement". 

h. Wrong Description Of Prices 

"Personal and advertising injury" arising out of 
the wrong description of the price of goods, 
products or services stated in your "advertise- 
ment". 

i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret 
"Personal and advertising injury" arising out of 
the infringement of copyright, patent, trade- 
maric, trade secret or other Intellectual property 
rights. 

However, this exclusion does not apply to in- 
fringement, in your "advertisement", of copy- 
right, trade dress or slogan. 

j. Insureds In Media And Internet Type 
Businesses 

"Personal and advertising injury" committed by 
an insured whose business is: 

(1) Advertising, broadcasting, publishing or 
telecasting; 

(2) Designing or determining content of web- 
sites for others; or 

(3) An Internet search, access, content or 
service provider. 

However, this exclusion does not apply to 
Paragraphs 14.a., b. and c. of "personal and 
advertising injury" under the Definitions Sec- 
tion. 

For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the Internet, is not 
by itself, considered the business of advertis- 
ing, broadcasting, publishing or telecasting. 
k. Electronic Chatrooms Or Bulletin Boards 
"Personal and advertising injury" arising out of 
an electronic ohatroom or bulletin board the in- 
sured hosts, owns, or over which the insured 
exercises control. 
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I. Unauthorized Use Of Another's Name Or 
Product 

"Personal and advertising injury" arising out of 
the unauthorized use of another's name or 
product in your e-mail address, donnain name 
or metatag, or any other similar tactics to mis- 
lead another's potential customers. 

m. Pollution 

"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or es- 
cape of "pollutants" at any time. 

n. Pollution-Related 

Any loss, cost or expense arising out of any: 

(1 ) Request, demand or order that any insured 
or others test for, monitor, clean up, re- 
move, contain, treat, detoxify or neutralize, 
or in any way respond to, or assess the ef- 
fects of, "pollutants"; or 

(2) Claim or suit by or on tiehalf of a govern- 
mental authority for damages because of 
testing for, monitoring, cleaning up, re- 
moving, containing, treating, detoxifying or 
neutralizing, or in any way responding to, or 
assessing the effects of, "pollutants". 

COVERAGE C MEDICAL PAYMENTS 

1. Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodily injury" caused by an accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or rent; 
or 

(3) Because of your operations; 
provided that: 

(1) The accident tai^es place in the "coverage 
territory" and during the policy period; 

(2) The expenses are incun^ and reported to 
us within one year of the date of the acci- 
dent; and 

(3) The injured person submits to examination, 
at our expense, by physicians of our choice 
as often as we reasonably require. 

b. We will make these payments regardless of 
fault. These payments will not exceed the ap- 
plicable limit of insurance. We will pay reason- 
able expenses for: 

(1) First aid administered at the time of an 
accident; 



(2) Necessary medical, surgical, x-ray and 
dental services, including prosthetic de- 
vices; and 

(3) Necessary ambulance, hospital, profes- 
sional nursing and funeral services. 

2. Exclusions 

We will not pay expenses for "bodily injury": 

a. Any Insured 

To any insured, except "volunteer woriiers". 

b. Hired Person 

To a person hired to do work for or on behalf of 
any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of premises 
you own or rent that the person normally occu- 
pies. 

d. Workers Compensation And Similar Laws 
To a person, whether or not an "employee" of 
any insured, if benefits for the "bodily injury" 
are payable or must be provided under a 
woricers' compensation or disability benefits 
law or a similar law. 

e. Athletics Activities 

To a person injured while taking part in athlet- 
ics. 

f. Products-Completed Operations Hazard 
Included within the "products-completed op- 
erations hazard". 

g. Coverage A Exclusions 
Excluded under Coverage A. 

h. War 

Due to war, whether or not declared, or any act 
or condition incident to war. War includes civil 
war, insun'ection, rebellion or revolution. 

SUPPLEMENTARY PAYMENTS - COVERAGES A 
ANDB 

1. We will pay, with respect to any claim we Investi- 
gate or settle, or any "suit" against an insured we 
defend: 
a. All expenses we incur. 
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b. Up to $250 for cost of tail t)onds required 
because of accidents or traffic law violations 
arising out of tlie use of any vehicle to which 
the Bodily Injury Liability Coverage applies. 
We do not have to furnish these bonds. 

c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds. 

d. All reasonable expenses incurred by the in- 
sured at our request to assist us in the investi- 
gation or defense of the claim or "suit", in- 
cluding actual loss of earnings up to $250 a 
day because of time off from worit 

e. All costs taxed against the insured In the "suit". 

f. Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicatde limit of 
insurance, we will not pay any prejudgment 
interest based on that period of time after the 
offer. 

g. Alt interest on the full amount of any judgment 
that accrues after entry of the judgment and 
before we have paid, offered to pay, or depos- 
ited in court the part of the judgment that is 
within the applicable limit of insurance. 

These payments will not reduce the limits of in- 
surance. 
. If we defend an insured against a "suit" and an 
indemnitee of the insured Is also named as a parly 
to the "suit", we will defend that indemnitee if all of 
the following conditions are met: 

a. The "suit" against the indemnitee seeks dam- 
ages for which the insured has assumed the li- 
ability of the indemnitee In a contract or 
■agreement that is an "insured contract"; 

b. This insurance applies to such liability as- 
sumed by the insured; 

c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been as- 
sumed- by the insured in the same "insured 
contract"; 

d. The allegations in the "suH" and the infonna- 
tion we know about the "occun-ence" are such 
that no conflict appears to exist between the 
interests of the Insured and the Interests of the 
indemnitee; 



e. The indemnitee and the insured ask us to 
conduct and control the defense of that indem- 
nitee against such "suit" and agree that we can 
assign the same counsel to defend the insured 
and the Indemnitee; and 

f. The indemnitee: 

(1) Agrees in writing to: 

(a) Cooperate with us in the investigation, 
settlement or defense of the "suit"; 

(b) immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
"suit"; 

(c) Notify any other insurer whose coverage 
is available to the indemnitee; and 

(d) Cooperate with us with respect to coor- 
dinating other applicable insurance 
available to the indemnitee; and 

(2) ProvMes us with written authorization to: 

(a) Obtain records and other information 
related to the "suit";, and 

(b) Conduct and control the defense of the 
Indemnitee in such "suit". 

So long as the above conditions are met, attor- 
neys' fees Incun-ed by us in the defense of that in- 
demnitee, necessary litigation expenses incun-ed 
by us and necessary litigation expenses incunBd 
by the indemnitee at our request will be paid as 
Supplementary Payments. Notwithstanding the 
provisions of Paragraph 2.b.(2) of Section I - 
Coverage A - Bodily Injury And Property Damage 
Liability, such payments will not be deemed to be 
damages for "bodily injury" and "property damage" 
and will not reduce the limits of insurance. 
Our obligation to defend an insured's indemnitee 
and to pay for attorneys' fees and necessary liti- 
gation expenses as Supplementary Payments 
ends when: 

a. We have used up the applicable limit of insur- 
ance in the payment of judgments or settle- 
ments; or 

b. The conditions set forth above, or the terms of 
the agreement described in Paragraph f. 
above, are no longer met. 
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SECTION II - WHO IS AN INSURED 

1. If you are designated in ttie Declarations as: 

a. An individual, you and your spouse are in- 
sureds, but only with respect to the conduct of 
a business of which you are the sole owner. 

b. A partnership or joint venture, you are an in- 
sured. Your members, your partners, and their 
spouses are also insureds, but only with re- 
spect to the conduct of your business. 

c. A limited liability company, you are an insured. 
Your members are also Insureds, but only with 
respect to the conduct of your business. Your 
managers are Insureds, but only with respect 
to their duties as your managers. 

d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
Insured. Your "executive officers" and directors 
are insureds, but only with respect to their du- 
ties as your officers or directors. Your stock- 
holders are also insureds, Ijut only with respect 
to their liability as stockholders. 

e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to their du- 
ties as trustees. 

2. Each of the following Is also an insured: 

a. Your "volunteer workers" only while performing 
duties related to the conduct of your business, 
or your "employees", other than either your 
"executive offioets" (if you are an organization 
other than a partnership, joint venture or lim- 
ited liability company) or your managers (if you 
are a limited liability company), but only for 
acts within the scope of their employment by 
you or while performing duties related to the 
conduct of your business. However, none of 
these "employees" or "volunteer workers" are 
insureds for; 

(1) "Bodily injury" or "personal and advertising 
injury": 

(a) To you, to your partners or members (if 
you are a partnership or joint venture), 
to your members (if you are a limited li- 
ability company), to a co-"employee" 
while in the course of his or her em- 
ployment or performing duties related to 
the conduct of your business, or to your 
other "volunteer workers" while per- 
forming duties related to the conduct of 
your business; 



(b) To the spouse, child, parent, brother or 
sister of that co-"employee" or "volun- 
teer worker" as a consequence of Para- 
graph (IHa) above; 

(c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraphs (1)(a) 
or (b) above; or 

(d) Arising out of his or her providing or 
falling to provMe professional health 
care services. ■ 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 

(b) Rented to, in the care, custody or con- 
trol of, or over which physical control is 
t)elng exercised for any purpose by 

you, any of your "employees", "volunteer 
workers", any partner or member (if you are 
a partnership or joint venture), or any 
member Of you are a limited liability com- 
pany). 

b. Any person (other than your "employee" or 
"volunteer worker"), or any organization while 
acting as your real estate manager. 

c. Any person or organization having proper 
temporary custody of your property if you die, 
but only; 

(1) With respect to liability arising out of the 
maintenance or use of that property; and 

(2) Until your legal representative has been 
appointed. 

d. Your legal representative if you die, but only 
with respect to duties as such. That represen- 
tative will have all your rights and duties under 
this Coverage Part. 

3. With respect to "mobile equipment" registered in 
your name under any motor vehicle registration 
law, any person is an insured while driving such 
equipment along a public highway with your per- 
mission. Any other person or organization respon- 
sible for the conduct of such person is also an in- 
sured, but only with respect to liability arising out 
of the operation of the equipment, and only if no 
other insurance of any kind is available to that 
person or organization for this liability. However, 
no person or organization is an insured with re- 
spect to: 

a. "Bodily injury" to a co-"employee" of the per- 
son driving the equipment; or 

b. "Property damage" to property owned by, 
rented to. In the charge of or occupied by you 
or the employer of any person who is an in- 
sured under this provision. 
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4. Any organization you newly acquire or form, other 
tiian a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named In- 
sured if there is no other similar insurance avail- 
able to that organization. Howeven 

a. Coverage under this provision is afforded only 
until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier; 

b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred tjefore you 
acquired or fonned the organization; and 

c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization. 

No person or organization is an insured with respect 
to tile conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarations. 

SECTION 111 -LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the Declarations 
and the rules below fix the most we will pay re- 
gardless of the number of: 

a. Insureds; 

b. Claims made o'r "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits", 

2. The General Aggregate Limit is the most we will 
pay for the sum of: 

a. Medical expenses under Coverage C; 

b. Damages under Coverage A, except damages 
because of "bodily injury" or "property dam- 
age" included in the "products-completed op- 
erations hazard"; and 

c. Damages under Coverage B. 

3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A for 
damages because of "bodily injury" and "property 
damage" included in the "products-completed op- 
erations hazard". 

4. Subject to 2. above, the Personal and Advertising 
Injury Limit is the most we will pay under Cover- 
age B for the sum of all damages tracause of all 
"personal and advertising injury" sustained by any 
one person or organization. 



5. Subject to 2. or 3. above, whichever applies, the 
Each Occurrence Limit is the most we will pay for 
the sum of: 

a. Damages under Coverage A; and 

b. Medical expenses under Coverage C 
because of all "bodily injury" and "property dam- 
age" arising out of any one "occurrence". 

6. Sul:aect to 6. atmve, the Damage To Premises 
Rented To You Limit is the most we will pay under 
Coverage A for damages because of "property 
damage" to any one premises, w/hile rented to 
you, or in the case of damage by fire, while rented 
to you or temporarily occupied by you with per- 
mission of the owner. 

7. Subject to 5. above, the Medical Expense Limit is 
the most vie will pay under Coverage C for all 
medical expenses because of "tradily injury" sus- 
tained by any one person. 

The Limits of insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 
SECTION IV - COMMERCIAL GENERAL 
LIABIUTY CONDITIONS 

1. Bankruptcy 

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our obliga- 
tions under this Coverage Part. 

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit 

a. You must see to it that we are notified as soon 
as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent pos- 
sible, notice should include: 

(1) How, when and where the "occun'ence" or 
offense took place; 

(2) The names and addresses of any injured 
persons and witnesses; and 

(3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 
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b. If a claim is made or "suit" is brought against 
any insured, you must; 

(1) Immediately record the specifics of the 
claim or "suit" and the date received; and 

(2) Notify us as soon as practicable. 

You must see to it that we receive written no- 
tice of the claim or "suit" as soon as practica- 
ble. 

c. You and any other involved insured must: 

(1) Immediately send us copies of any de^ 
mands, notices, summonses or legal pa- 
pers received in connection with the clairh 
or "suit"; 

(2) Authorize us to olAain records and other 
information; 

(3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and 

(4) Assist us, upon our request, in the en- 
forcement of any right against any person 
or organization which may be liable to the 
insured because of injury or damage to 
which this insurance may also apply. 

d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or Incur any expense, other than for 
first aid, without our consent. 

Legal Action Against Us 

No person or organization has a right under this 
Coverage Part: 

a. To join us as a party or otherwise bring us into 
a "suit" asking for damages from an insured; or 

b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an Insured; but we will not be liable for 
damages that are not payable under the tenms of 
this Coverage Part or that are in excess of the ap- 
plicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the claim- 
ant's legal representative. 



Other Insurance 

If other valid and collectible insurance is available 
to the insured for a loss we cover under Cover- 
ages A or B of this Coverage Part, our obligations 
are limited as follows: 

a. Primary Insurance 

This insurance is primary except when b. be- 
low applies. If this insurance is primary, our 
obligations are not affected unless any of the 
other insurance is also primary. Then, we will 
share with all that other insurance by the 
method described in c. below. 

b. Excess Insurance 

This insurance is excess over 

(1) Any of the other insurance, whether pri- 
mary, excess, contingent or on any other 
basis: 

(a) That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or simi- 
lar coverage for "your woris"; 

(b) That is Fire insurance for premises 
rented to you or temporarily occupied by 
you with permission of the owner; 

(c) That is Insurance purchased by you to 
cover your liability as a tenant for 
"proper^ damage" to premises rented 
to you or temporarily occupied by you 
with pemiission of the owner; or 

(d) If the loss arises out of the maintenance 
or use of aircraft, "autos" or watercrafl 
to the extent not subject to Exclusion g. 
of Section I - Coverage A - Bodily In- 
jury And Property Damage Liability. 

(2) Any other primary insurance available to 
you covering liability for damages arising 
out of the premises or operations for which 
you have been added as an additional In- 
sured by attachment of an endorsement. 
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When this insurance is excess, we will have no 
duty under Coverages A or B to defend the in- 
sured against any "suit" if any other insurer has 
a duty to defend the insured against that "suit", 
if no other insurer defends, we will undertake 
to do so, but we will be entitled to the insured's 
rights against all those other insurers. 
When this insurance is excess over other in- 
surance, we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sunn of: 

(1) The total amount that all such other Insur- 
ance would pay for the loss in the absence 
of this insurance; and 

(2) The total of all deductible and self-insured 
amounts under all that other insurance. 

We will share the remaining loss, If any, with 
any other insurance that is not described in this 
Excess Insurance provision and was not 
bought specifically to apply in excess of the 
Limits of Insurance shown in the Declarations 
of this Coverage Part. 
c. Method Of Sharing 

If all of the other insurance permits contribu- 
tion by equal shares, we will follow this method 
also. Under this approach each insurer con- 
tributes equal amounts until it has paid its ap- 
plicable limit of insurance or none of the loss 
remains, whichever comes first. 

If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits 
of insurance of all insurers. 
5. Premium Audit 

a. We will compute all premiums for this Cover- 
age' Part in accordance with our rules and 
rates. 

b. Premium shown in this Coverage Part as ad- 
vance premium is a deposit premium only. At 
the close of each audit period we will compute 
the earned premium for that period and send 
notice to the first Named Insured. The due 
date for audit and retrospective premiums is 
the date shown as the due date on the bill. If 
the sum of the advance and audit premiums 
paid for the policy period is greater than the 
earned premium, we will return the excess to 
the first Named Insured. 

c. The first Named Insured must keep records of 
the information we need for premium compu- 
tation, and send us copies at such times as we 
may request. 



6. Representations 

By accepting this policy, you agree; 

a. The statements in the Declarations are accu- 
rate and complete; 

b. Those statements are based upon representa- 
tions you made to us; and 

c. We have issued this policy in reliance upon 
your representations. 

7. Separation Of Insureds 

Except with respect to the Limits of Insurance, 
and any rights or duties specifically assigned in 
this Coverage Part to the first Named Insured, this 
insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom 
claim is made or "suit" is brought. 

8. Transfer Of Rights Of Recovery Against 
Others To Us 

If the insured has rights to recover all or part of 
any payment we have made under this Coverage 
Part, those rights are transferred to us. The in- 
sured must do nothing after loss to impair them. 
At our request, the insured will bring "suit" or 
transfer those rights to us and help us enforce 
them. 

9. When We Do Not Renew 

If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the expi- 
ration date. 

If notice is mailed, proof of mailing will be suffi- 
cient proof of notice! 
S ECTION V- DEFINITIONS . 

1. "Advertisement" means a notice that is broadcast 
or published to the general public or specific mar- 
ket segments about your goods, products or serv- 
ices for the purpose of attracting customers or 
supporters. For the purposes of this definition: 

a. Notices that are published include material 
placed on the Intemet or on similar electronic 
means of communication; and 

b. Regarding web-sites, only that part of a web- 
site that is about your goods, products or 
services for the purposes of attracting custom- 
ers or supporters is considered an advertise- 
ment, 

2. "Auto" means a land motor vehicle, trailer or 
semitrailer designed for travel on public roads, in- 
cluding any attached machinery or equipment. But 
"auto" does not include "mobile equipment". 
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. J means bodily in jury, sickness or 

ftisfiasfi sristainpfl t^iLa4iSB 5nrnimuilln!l deffline - 
s ulting from any of these at any time . 

4. "Coverage territory" means: 

a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada; 

b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel 
or transportation between any places included 
in a. above; or 

c. All other parts of the world If the injury or dam- 
age arises out of: 

(1) Goods or products made or sold by you in 
the territory described in a. above; 

(2) The activities of a person whose home is in 
the territory described in a. above, but is 
away for a short time on your business; or 

(3) "Personal and advertising injury" offenses 
that talie place through the internet or 
similar electronic means of communication 

provided the insured's responsibility to pay dam- 
ages is determined in a "suit" on the merits, in the 
territory described in a. above or in a settlement 
we agree to. 

5. "Employee" includes a "leased worker". "Em- 
ployee" does not include a "temporary wori^er". 

6. "Executive officer" means a person holding any of 
the officer positions created by your charter, con- 
stitution, by-laws or any other similar governing 
document. 

7. "Hostile fire" means one which becomes uncon- 
trollable or breaks out from where it was intended 
to be. 

8. "Impaired property" means tangible property, 
other than "your product" or "your wori<", that can- 
not be used or is less useful because: 

a. It incorporates "your product" or "your wori<" 
that is known or thought to be defective, defi- 
cient, inadequate or dangerous; or 

b. You have failed to fulfill the terms of a contract 
or agreement; 

if such property can be restored to use by: 

a. The repair, replacement, adjustment or re- 
moval of "your product" or "your work"; or 

b. Your fulfilling the temis of the contract or 
agreement. 



9. "Insured contract" means: 

a. A contract for a lease of premises. However, 
that portion of the contract for a lease of 
premises that indemnifies any person or or- 
ganization for damage by fire to premises 
while rented to you or temporarily occupied by 
you with permission of the owner is not an "in- 
sured contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreement, except In 
connection with construction or demolition op- 
erations on or within 50 feet of a railroad; 

d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement 
pertaining to your business (including an in- 
demnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily Injury" or "property 
damage" to a third person or organization. Tort 
liability means a liability that would be imposed 
by law in the absence of any contract or 
agreement. 

Paragraph f. does not include that part of any 
contract or agreement: 

(1) That indemnifies a railroad for "bodily in- 
jury" or "property damage" arising out of 
construction or demolition operations, 
within 50 feet of any railroad property and 
affecting any railroad bridge or trestle, 
tracks, road-beds, tunnel, underpass or 
crossing; 

(2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out 
of: 

(a) Preparing, approving, or failing to pre- 
pare or approve, maps, shop drawings, 
opinions, reports, surveys, field orders, 
change orders or drawings and specifi- 
cations; or 

(b) Giving directions or instmctions, or 
falling to give them, if that is the primary 
cause of the injury or damage; or 

(3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the in- 
sured's rendering or failure to render pro- 
fessional services, including those listed in 
(2) above and supervisory, inspection, ar- 
chitectural or engineering activities. 
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10. "Leased worker" mearrs a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to perform duties 
related to the conduct of your business. "Leased 
worker" does not include a "temporary worker". 

11. "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an air- 
craft, watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c. While it is being moved from an aircraft, wa- 
tercraft or "auto" to the place where it is finally 
delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not at- 
tached to the aircraft, watercraft or "auto". 
12."iUIobile equipment" means any of the following 
types of land vehicles, including any attached ma- 
chinery or equipment: 

a. Bulldozers, fanii machinery, forkiifts and other 
vehicles designed for use principally off public 
roads; 

b. Vehicles maintained for use solely on or next 
to premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether seif-prapelied or not, main- 
tained primarily to provide mobility to perma- 
nently mounted: 

(1) Power cranes, shovels, loaders, diggers or 
drills; or 

(2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers; 

e. Vehicles not described in a., b., c. or d. almve 
that are not seif-prapelied and are maintained 
primarily to provide mobility to pemianently 
attached equipment of the following types: 

(1) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighflng 
and well servicing equipment; or 

(2) Cheny pickers and similar devices used to 
raise or lower workers; 



f. Vehicles not described in a., b., c. or d. above 
maintained primarily for purposes other than 
the transportation of persons or cargo. 

However, self-propelled vehicles with the fol- 
lowing types of permanently attached equip- 
ment are not "mobile equipment" but will be 
considered "autos": 

(1) Equipment designed primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not construction 
or resurfacing; or 

(c) Street cleaning; 

(2) Cherry pickers and similar devices 
mounted on automobile or truck chassis 
and used to raise or lower vrorkers; and 

(3) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighUng 
and well servicing equipment 

13. "Occurrence" means an accident. includina _cQiL- 
ti nuous or repeal ed ex posur e to -substantially Jhe_ 
same general h anmful conditiorjs._ 

14. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 

c. The wrongful eviction from, wrongful entry 
into, or invasion of the right of private occu- 
pancy of a room, dwelling or premises that a 
person occupies, committed by or on behalf of 
its owner, landlord or lessor; 

d. Oral or written publication, in any manner, of 
material that slanders or libels a person or or- 
ganization or disparages a person's or organi- 
zation's goods, products or services; 

e. Oral or written publication, in any manner, of 
material that violates a person's right of pri- 
vacy; 

f. The use of another's advertising idea in your 
"advertisement"; or 

g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement". 
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15. "Pollutants" mean any solid, liquid, gaseous or 
ttiermal initant or contaminant, including smolce, 
vapor, soot, fumes, acids, allcalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16. "Products-completed operations tiazard": 

a. Includes all "Ijodily injury" and "property dann- 
age" occumng away from premises you own or 
rent and arising out of "your product" or "your 
work" except: 

(1) Products that are still in your physical pos- 
session; or 

(2) Worit that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the eariiest of the 
following times: 

(a) When all of the work called for in your 
contract has been completed. 

(b) When all of the work to be done at the 
job site has been completed If your 
contract calls for work at more than one 
job site. 

(c) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor 
working on the same project. 

' Work that may need service, maintenance, 
correction, repair or replacement, but which 
is otherwise complete, will be treated as 
completed. 

b. Does not include "bodily injury" or "property 
damage" arising out of: 

(1) The transportation of properly, unless the 
injury or damage arises out of a condition 
in or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by 
any insured; 

(2) The existence of tools, uninstalled equip- 
■ ment or abandoned or unused materials; or 

(3) Products or operations for which the classi- 
fication, listed in the Declarations or in a 
policy schedule, states that products- 
completed operations are subject to the 
General Aggregate Limit. 

1 7. "Property damage" means: 

a. Physical injury to tangible property, including 
all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the time of the physical injury that caused it; or 



b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the "occur- 
rence" that caused it. 
For the purposes of this insurance, electronic data 
is not tangible property. 

As used in this definition, electronic data means 
infomiation, facts or programs stored as or on, 
created or used on, or transmitted to or from com- 
puter software, including systems and applications 
software, hard or floppy disks, CD-ROMS, tapes, 
drives, cells, data processing devices or any other 
media which are used with electronically con- 
trolled equipment. 
18. "Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this in- 
surance applies are alleged. "Suit" includes: 

a. An arbitration proceeding in which such dam- 
ages are claimed and to which the insured 
must submit or does submit with our consent; 
or 

b. Any other alternative dispute resolution pro- 
ceeding in which such damages are claimed 
and to which the insured submits with our con- 
sent. 

19. "Temporary worker" means a person who is fur- 
nished to you to substitute for a permanent "em- 
ployee" on leave or to meet seasonal or short- 
term workload conditions. 

20. "Volunteer worker" means a person who is not 
your "employee", and who donates his or her work 
and acts at the direction of and within the scope of 
duties detemiined by you, and is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21. "Your product": 
a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, handled, dis- 
tributed or disposed of by: 

(a) You; 

(b) Others trading under your name; or 

(c) A person or organization whose busi- 
ness or assets you have acquired; and 

(2) Containers (other than vehicles), materials, 
parts or equipment furnished in connection 
with such goods or products. 
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b. Includes 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, du- 
rability, perfornnance or use of "your prod- 
uct"; and ■ 

(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or other 
property rented to or located for the use of 
others but not sold. 



22. "Your work": 

a. Means: 

(1) Work or operations perfonmed by you or on 
your behalf; and 

(2) Materials, parts or equipment furnished in 
connection with such work or operations. 

b. Includes 

(1) Warranties or representations made at any 
time with respect to the fitness, quality, du- 
rability, performance or use of "your work", 
and 

(2) The providing of or failure to provide 
warnings or instructions. 



Page 16 of 16 



© ISO Properties, Inc., 2000 



CG00 01 10 01 



Case 1:06-cv-01203-RCL Document 22 Filed 08/30/2007 Page 25 of 105 



COMMERCIAL CRIME 
Coverage Form E 



PREMISES BURGLARY COVERAGE FORM 



A. COVERAGE - We will pay for loss of, and 
loss from damage to, Covered Prgjerty re- 
sulting directly from me Covered Causes of 
Loss. 

1. Covered Property: "Property other than 
money and secunties" Inside the "prem- 
ises." 

2. Property Not Covered: Motor vehicles, 
frallers, or semi-frailers or equipment and 
accessories attached to them. 

3. Covered Causes of Loss: 

a. Actual or attempted "robbery" of a 
"watohperson," 

b. Actual or attempted "burglary." 

4. Coverage Extension 

Premises Damage: We will pay lor loss 
from damage to the "premises' or its 
exterior resulting directly from the Cov- 
ered Causes ofloss, if you are ttie 
owner of the property or are liable for 
damage to it. 

B. UMIT OF INSURANCE 

The most we will pay for loss in any one 
"occurrence" is the applicable Limit of In- 
surance shown in the DECLARATIONS. 

if loss covered by this Coverage Form oc- 
curs, coverage is suspended until the 
"premises" are restored to the same condi- 
tion of security that existed prior to the loss. 
But, if you maintain at least one 
'Watohperson" while the "premises" are 
closed for business, this paragraph will not 
apply. 

C. DEDUCTIBLE 

We will not pay for loss in any one "oc- 
currence" unless the amount of loss exceeds 
the Deductible Amount shown in the DEC- 
LARATIONS. We will then pay the amount 
of loss In excess of the Deductible Amount 
up to the Limit of Insurance. In the event 
more than one Deductible Amount could 
apply to the loss, only the highest Deductible 
Amount may be applied. 

D. ADDITIONAL EXCLUSIONS, CONDITIONS 
AND DERNITIONS: In addition to the pro- 
visions In the Crime General Provisions, this 
Coverage Form is subject to the following: 



1. Additional Exclusions: We will not pay 
for loss as specified belcw. 

a. Acts of Employees, Directors, Trus- 
tees or Representatives: Loss result- 
ing from any dishonest or criminal act 
committed by any of your "employees," 
directors, trustees or authorized rep- 
resentatives: 

(1) Acting alone or in collusion viriih 
other persons; or 

(2) While performing services tor you 
or otherwise. 

b. Changes In Conditions: Loss occur- 
ring while there Is any change in the 
condition of the risk within your con- 
trol ttiat increases the possibility of 
loss. 

c. Fire: Loss: 

(1) Resulting from fire, however 
caused, except loss from damage 
to a safe or vault; or 

(2) Occurring during a fire in the 
"premises." 

d. Vandalism: Loss from damage to any 
property by vandalism or malicious 
mischief. 

2. Additional Conditions: 

a. Duties in the Event of Loss: If you 

have reason to believe that any loss 
of, or loss from damage to. Covered 
Property involves a violation of law, 
you must notify the police. 

b. Special Limit of Insurance for 
Specified Property: We will only pay 
up to $5,000 for any one "occurrence 
of loss of, and loss from damage to: 

(1) Precious metals, precious or semi- 
precious stones, pearls, furs, or 
completed or partially completed 
articles made of or containing such 
materials that constitute the princi- 
pal value of such articles; or 
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(2) Manuscripts, drawings, or records 
of any kind or the cost of recon- 
structing them or reproducing any 
information contained in them. 
3. Additional Definitions: 

a. "Burglary" means the tal<ing of Prop- 
erly from inside the "premises" by a 
person unlawfully entering or leaving 
the "premises" as evidenced by marks 
of forcible entry or exit. 

b. "Occurrence" means an: 

(1) Act or series of related acts in- 
volving one or more persons; or 

(2) Act or event, or a series of related 
acts or events not involving any 
person. 



c "Premises" means the interior of that 
portion of any building that you oc- 
cupy in conducting your business. 

d. "Robbery" means the taking of prop- 
erty from the care and custody of a 
person by one who has: 

(1) Caused or threatened to cause that 
person bodily harm; or 

(2) Committed an obviously unlawful 
act vi/itnessed by that person. 

e. "Watchperson" means any person you 
retain specifically to have care and 
custody of property inside the 
"premises" and who has no other du- 
ties. 
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POLICY NUMBER: CPS624508 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR 

PROJECT 

T his endorsement modifies ipsuian ce provided under the followin g: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 



SCHEDULE 



Premises: 

2000 14TH STREET NW 
WASHINGTON, DC 20009 



Project: 

RESTAURANT 



(If no entry appears above, information required to complete tfiis endorsement will tie shown in the Declarations 
as applicable to this endorsement.) 



This insurance applies only to "bodily injury", "property damage", "personal injury", "advertising injury" and 
medical expenses arising out of: 

1 . The ownership, maintenance or use of the premises shown in the Schedule and operations necessary or 
incidental to those premises; or 

2. The project shown in the Schedule. 
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SCOTTSDALE INSURANCE COMPANY® 



ENDORSEMENT 
NO. 



ATTACHED TO AND 

FORMINGAPARTOF 

POUCY NUMBER 


ENDORSEMENT EFFECTIVE 
(STANDARD TIME) 
DATE 12:01 NOON 


INSURED 


AGENCY AND CODE 


CPS624508 


04/07/04 


AM. 

X 




COACH & IV RESTAUFIANT 


All Risks, Ltd. 
19001 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

KNOWN INJURY OR DAMAGE EXCLUSION 

This endorsemerrtnnodifiss insurance provided under the following: • 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

The following exclusion is added to paragraph 2., Exclusions of COVERAGE A - BODILY INJURY AND 
PROPERTY DAMAGE UABIUTY (Section I - Coverages) and paragraph 2., Exclusions of COVERAGE 
B - PERSONAL AND ADVERTISING INJURY UABILITY (Section I - Coverages): 

This Insurance does not apply to "bodily injury" or "property damage" arising from an "occurrence," or "per- 
sonal injury" or "advertising injury" arising from an offense which was known to any "insured" irefore the 
effective date of this policy regardless of whether there is repeated or continued exposure during the policy 
period or whether the injury or damage continues during the policy period. 

For the purposes of this exclusion: 

(a) Injury or damage is known to any "insured" when any "Insured" is aware or reasonably should be aware 
that the injury or damage has occurred; and 

(b) Knowledge of "bodily injury" or "properly damage" arising from an "occurrence" or "personal injury" or 
"advertising injury" arising from an offense constitutes knowledge of all injury or damage caused by the 
same "occurrence" or offense. 
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POLICY NUMBER: CPS624508 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PROTECTIVE SAFEGUARDS 



This endorsement modifies insurance provided under the following: 



COMMERCIAL PROPERTY COVERAGE PART 
FARiy COVERAGE PART 



SCHEDULE* 



Prem, 
No. 


BIdg. 
No. 


t 


1 



Protective Safeguards 
Symbols Applicable 

P-9 



Describe any "P-9": AUTOMATIC EXTINGUISHING SYSTEM WITH SERVICE CONTRACT; 
CENTRAL STATION ALARMS. 



1 . The following is added to the: 
Commercial Property Conditions 
General Conditions in the Farm Property 

Coverage Fonn 
General Conditions in the Mobile Agricultural 

Machinery and Equipment Coverage Form 
General Conditions in the Livestoolt Coverage 

Form 

PROTECTIVE SAFEGUARDS 

a. As a condition of this insurance, you are 
required to maintain the protective devices 
or services listed in the Schedule above. 

b. The protective safeguards to which this 
endorsement applies are identified by the 
following symbols: 

"P-1"Aulomatic Sprinkler System, 

including related supervisory ser- 
vices. 

Automatic Sprinkler System means: 
(1) Any automatic fire protective or ex- 
tinguishing system, including con- 
nected: 

(a) Sprinl<lers and discharge nozzles; 

(b) Ducts, pipes, valves and fittings; 



Information required to complete this Schedule, if notshowm 
Declarations. 



(c) Tanks, their component parts 
and supports; and 

(d) Pumps and private Are protection 
mains. 

(2) When supplied firom an automatic 
fire protective system: 

(a) Non-automatic fire protective 
systems; and 

(b) Hydrants, standpipes and out- 
lets. 

"P-2" Automatic Rre Alarm, protecting 
the entire building, that is: 

(1) Connected to a central station; or 

(2) Reporting to a public or private fire 
alarm station. 

"P-3" Security Service, with a recording 
system or watch dock, making 
hourly rounds covering the entire 
building, when the premises are not 
in actual operation. 

"p.4" Service Contract with a privately 
owned fire department providing fire 
protection service to the described 
premises. 

"P-9" The protecUvB system described in 
the Schedule, 
on this endorsement, will be shown in the 
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2. The following Is added to the EXCLUSIONS 
section of: 

CAUSES OF LOSS - BASIC i=ORM 
CAUSESOF LOSS - BROAD FORM 
CAUSES OF LOSS - SPECIAL FORM 
1V10RTC3AGE HOLDERS ERRORS AND 

OMISSIONS COVERAGE FORM 
STANDARD PROPERTY POUCY 
FARM PROPERTY COVERAGE FORM 
MOBILE AGRICULTURAL MACHINERY AND 

EQUIPMENT COVERAGE FORM 
UVESTOCK COVERAGE FORM 



We will not pay ibr loss or damage caused by 
or resulting from fire if, prior to ttie lire, you: 

a. Knew of any suspension or impairment in 
any protective safeguard listed in the 
Schedule above and failed to notify us of 
that fact; or 

b. Failed to maintain any protective safeguard 
listed in the Schedule above, and over 
which you had control, in complete work- 
ing order. 

If part of an Automatic Sprini<ler System is 
shut off due to breakage, leakage, ii-eezing 
conditions or opening of sprinkler heads, no- 
tification to us will not iDe necessary if you can 
restore full protection within 48 hours. 
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A. 



SCOTTSDALE INSURANCE COMPANY* 



ENDORSEMENT 
NO. 



ATTACHED TO AND 

FORMING A PART OF 

POLrCY NUMBER 


ENDORSEMENT EFFECTIVE DATE 
(12:01 A.M. STANDARD TIME) 


NAMED INSURED 


AQEifl" NO. 


CPS624508 


04/07/04 


COACH & IV RESTAURANT 


19001 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

OPTIONAL PROVISIONS ENDORSEMENT 

The following special provisions {indicated by an "X") apply to this policy. 

SCHEDULE 

K] Bodily Injury, Property Damage, Personal Injury and Advertising Injury Liability Deductible 
Endorsement 





Coverage 


Amount and Basis of Deductible 






Bodily Injury Liability 


$ 500 per claimant 






Property Damage Liability 


$ 500 per claimant 






Personal and Advertising Injury Liability 


$ 500 per claimant 




□ Servic 
Serviot 


e of Suit Clause 

' of Process will be accepted bv: INSURANCE COMMISSIONER DISTRICT OF COLUMBIA 


. and 


Service 


! of Process will be mailed to; MICHAEL L HORSMAN 


8877 N.GAINEY CENTER DR. SCOTTSDALE, AZ 85258 



□ Minimum and Advance Premium Endorsement 

Minimum Premium 6916.00 



-%. 



Kl Minimum Earned Cancellation Premium 

Minimum Earned Cancellation Premium 



% of the advance premium. 



GLS-94s(12-9 

BODILY INJURY, PROPERTY DAMAGE, PERSONAL INJURY AND ADVERTISING 
INJURY LIABILITY DEDUCTIBLE ENDORSEMENT 

This endorsement modifies insurance provided under the following; 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 



APPLICATION OF ENDORSEMENT 

Enter below any limitations on the application of this 
endorsement. If no limitation Is entered, the deductibles 
apply to damages for all "tiodlly Injury," "property dam- 
age," "personal and advertising injury," ("personal injury" 
and "advertising injury^ however caused; 



1 . Our obligation under the Bodily Injury Liability, Prop- 
erty Damage Liability, Personal and Advertising 
Injury Liability (Personal Injury and Advertising In- 
jury) Coverages to pay damages on your behalf ap- 
plies only to the amount of damages in excess of 
any deductible amounts stated in the Schedule of 



UTS-128s(2<l2) 
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this 

endorsement as applicable to such coverages, and 
the Limits of Insurance applicable to Each Occur- 
rence or offense for such coverages will be reduced 
by the amount of such deductible. Aggregate Limits 
for such coverages shall not be reduced by the ap- 
plication of such deductible amount. 

2. The deductible amounts apply to damages and all 
legal and loss adjustment expenses. 

3. The deductible amounts stated in the Schedule 
above apply, respectively; 

a. Under the Bodily Injury Liability Coverage to all 
damages because of "bodily injury" sustained by 
one person; 

b. Under Property Damage Liability Coverage to 
all damages because of "property damage" sus- 
tained by one person, any organization or asso- 
ciation; or 



0. Under Personal and Advertising injury Liability 
(Personal Injury and Advertising injury) Cover- 
ages to all damages sustained by one person as 
the result of any one "occurrence" or offense. 

The terms of this insurance, including those with 
respect to our right and duty to defend any "suits" 
seeking those damages and your duties in the event 
of an "occurrence," offense, claim or "suit," apply ir- 
respective of the application of the deductible 
amount. 

We may pay any part or all of the deductible 
amount to effect settlement of any claim or "suit" 
and, upon notification of the action tai(en, you shall 
promptly reimburse us for such part of the deducti- 
ble amount as has been paid by us. 



UTS-9g (5-96) 



SERVICE OF SUIT CLAUSE 



It is agreed that in the event of the failure of the Com- 
pany to pay any amount claimed to be due under this 
policy, the Company at the request of the Insured (or 
reinsured), wrill submit to the jurisdiction of any court of 
competent jurisdiction v^ithin the United States of Amer- 
ica and will comply with all requirements necessary to 
give the Court jurisdiction. All matters which arise will be 
determined in accordance with the law and practice of 
the Court. In a suit instituted against any one of them 
under this contract, the Company agrees to abide by the 
final decision of the Court or of any Appellate Court in 
the event of an appeal. 

Pursuant to any statute of any state, territory or district 
of the United States of America which makes a provi- 
sion, the Company will designate the Superintendent, 



Commissioner or Director of Insurance or other officer 
specified for that purpose in the statute, or his successor 
or successors in office, as their true and lawful attorney 
upon whom may be served any lawful process in any 
action, suit, or proceeding instituted by or on behalf of 
the Insured (or reinsured) or any beneficiary arising out 
of this contract of insurance (or reinsurance). 

The officer named in the Schedule of this endorsement 
is authorized and directed to accept service of process 
on behalf of the Company. 

Having accepted service of process on behalf of the 
Company, the officer is authorized to mail the process 
or a true copy to the individual named in the Schedule 
above. 



MINIWIUIVI AND ADVANCE PREMIUM ENDORSEMENT 

This endorsement modifies Conditions provided under the following: 

COIVIMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 



GLS-47s(3-01) 



Item S.b. of the Premium Audit Condition (under SEC- 
TION IV— COMMERCIAL GENERAL LIABIUTY CON- 
DITIONS, UQUOR LIABILITY CONDITIONS AND 



PRODUCTS/COMPLETED OPERATIONS LIABILITY 
CONDITIONS) is amended to read: 
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b. The advance premium for this Coverage Part is a 
deposit premium only. The final premium shall be 
subject to audit. At the close of each audit period we 
will compute the eamed premium for that period. 
Any audit premiums are due and payable to us on 
notice to the first Named Insured. If the sum of the 
advance and audit premiums paid for the policy 
term is greater than the eamed premium, we will re- 
turn the excess to the first Named Insured, subject 
to the minimum premium as defined below. In the 
event the first Named Insured fails or refuses to al- 
low our representative to audit your bool(S and re- 
cords, we may unilaterally charge a final premium 
for the policy period at double the minimum or ad- 
vance premium, whichever is greater, and such final 
premium shall be immediately due and payable on 
notice to the first Named insured. For purposes of 
this policy, the temis advance premium, eamed 
premium, and minimum premium are defined as fol- 
lows: 



Advance Premium— The premium that is stated 
in the policy Declarations and payable in full by 
the first Named Insured at the inception of the 
policy. 

Eamed Premium— The premium that is devel- 
oped by applying the rate{s) scheduled in the 
policy to the actual premium basis for the audit 
period. 

Minimum Premium — ^The lowest premium for 
which this insurance will be written for the Policy 
Period stated in Item 2. of the Declarations. This 
minimum premium is equal to 100% (unless a 
different percentage (%) is shown in the 
SCHEDULE above) of the advance premium in- 
cluding any premium adjustments made by en- 
dorsement to this policy during the Policy 
Period. Premium adjustments do not include the 
audit premium developed for the Policy Period 
stated in Item 2. of the Declarations. 



MINIMUM EARNED CANCELLATION PREMIUM 

The following provision is added to the Cancellation Condition: 

If You request cancellation of this policy. We will retain not less than the percentage of the advance 
premium as stated in the Schedule. 



AUTHORIZED REPRESENTATIVE 
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TOTAL LOSS ENDORSEMENT 



If loss or damage by a cxjvered peril occurs to the property insured by tfiis policy and the full Limit 
of Insurance for that property is paid then the entire premium for such property is earned and no 
premium refund will be due. 



Other terms and conditions remaining unchanged. 
Attached to and forming part of policy No.: GPS624508 



Company 


Contract # 


Company 


Contract # 



























EFFECTIVE 00/00/00 



BY: 



AL L RISKS, LTD. 



AR-81 (4/88) 



ARF3447 



04/23/04 
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POLICY NUMBER: CPS624508 COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION - ATHLETIC OR SPORTS PARTICIPANTS 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABIUTY COVERAGE PART 

SCHEDULE 
Description of Operations: 



(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as applicable to this endorsement.) 



With respect to any operations shown In the Schedule, this insurance does not apply to "bodily injury" to any 
person while practicing for or participating in any sports or athletic contest or exhibitton that you sponsor. 
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COMMERCIAL GENERAL LIABILITY 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION - NEW ENTITIES 

This endorsement modifies insurance provided under the foliowing: 
C0IV1MERCIAL GENERAL LIABILITY COVERAGE PART. 

Part 4, of WHO IS AN INSURED (Section II) does not apply. 
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COMMERCIAL GENERAL LIABILITY 
CG 21 391093 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTUAL LIABILITY LIMITATION 

This endorsement modifies Insurance provided under tlie following: 

COMMERCIAL GENEIRAL UABIU7Y COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS UABlLITi' COVERAGE PART 

Tlie definition of "insured contract" in the DEFI- b. A sidetrack agreement; 

NITIONS Section is replaced by the following: ^_ ^ny easement or license agreement, except in 
Insured contract" means: connection with constructbn or demolition op- 

a. A contract for a lease of premises. However, that erations on or within 50 feet of a railroad; 

portion of the corrtract for a lease of premises that d. An obligation, as required by ordinance, to 
indemnifies any person or organization for dam- indemnify a municipality, except in connection 

age by fire to premises while rented to you or with work for a municipality; 

!h^™nprl°n';?t''f^.? "^ " h" ""IL^ Permission of e. An elevator maintenance agreement, 

the owner is not an insured contracT; 
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CG 21 75 12 02 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF CERTIFIED ACTS OF TERRORISM AND 
OTHER ACTS OF TERRORISM 

This endorsement modifies insurance provided under tfie following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

LIQUOR LIABILITY COVERAGE PART 

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 

POLLUTION LIABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

RAILROAD PROTECTIVE LIABILITY COVERAGE PART 

UNDERGROUND STORAGE TANK POLICY 



A. The following exclusion is added: 
This insurance does not apply to: 
TERRORISM 

"Any injury or damage" arising directly or 
indirectly, out of a "certified act of terrorism" or an 
"other act of terrorism." However, with respect to 
an "other act of terrorism", this exclusion applies 
only when one or more of the following are 
attributed to such act: 

1. The total of insured damage to all types of 
property exceeds $25,000,000. In determining 
whether the $25,000,000 threshold is ex- 
ceeded, we will include all insured damage 
sustained by property of all persons and enti- 
ties affected by the ten-orism and business in- 
terruption losses sustained by owners or 
occupants of the damaged property. For the 
purpose of this pravision, insured damage 
means damage that is covered by any insur- 
ance plus damage that would be covered by 
any insurance but for the application of any 
terrorism exclusions; or 

2. Fifty or more persons sustain death or serious 
physical injury For the purposes of this provi- 
sion, serious physical injury means: 

a. Physical injury that involves a substantial 
risk of death; or 

b. Protracted and obvious physical disfigure- 
ment; or 

c. Protracted loss of or impaimient of the 
function of a bodily member or organ; or 

3. The terrorism involves the use, release or 
escape of nuclear materials, or directly or indi- 
rectly results in nuclear reaction or radiation or 
radioactive contamination; or 



4. The ten'orism is canied out by means of the 
dispersal or application of pathogenic or poi- 
sonous biological or chemical materials; or 

5. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the ten-orism was to release such 
materials. 

With respect to this exclusion. Paragraphs 1. and 
2. describe the thresholds used to measure the 
magnitude of an incident of an "other act of ten-or- 
ism" and the circumstances in which the threshold 
will apply for the purpose of detennining whether 
this exclusion will apply to that incident. 
B. The following definitions are added: 

1. For the purposes of this endorsement, "any 
injury or damage' means any injury or damage 
covered under any Coverage Part to which this 
endorsement is applicable, and includes but is 
not limited to "bodily injury", "property dam- 
age", "personal and advertising injury", "injury" 
or "environmental damage" as may be defined 
in any applicable Coverage Part. 

2. "Certified act of tennrism" means an act that is 
certified by the Secretary of the Treasury, in 
concun-ence with the Secretary of State and 
the Attorney General of the United States, to 
be an act of temjrism pursuant to the federal 
Terrorism Risk Insurance Act of 2002. The 
federal Terrorism Risk Insurance Act of 2002 
sets forth the following criteria for a "certified 
act of ten-orism": 

a. The act resulted in aggregate losses in 
excess of $5 million; and 



CG 21 75 12 02 



© ISO Properties, Inc., 2002 



Page 1 of 2 



Case 1 :06-cv-01203-RCL Document 22 Filed 08/30/2007 Page 39 of 105 



b. The act is a violent act or an act tfiat is 
dangerous to iiuman life, property or infra- 
structure and is committed by an Individual 
or individuals acting on tjefialf of any for- 
eign person or foreign Interest, as part of 
an effort to coerce the civilian population of 
the United States or to influence the policy 
or affect the conduct of the United States 
Government by coercion. 

"Other act of terrorism" means a violent act or 
an act that Is dangerous to human life, prop- 
erty or infrastructure that is committed by an 
individual or individuals and that appears to be 
part of an effort to coerce a civilian population 
or to influence the policy or affect the conduct 
of any government by coercion, and the act Is 
not certified as a terrorist act pursuant to the 
federal Terrorism Risli Insurance Act of 2002. 
Multiple incidents of an "other act of terrorism" 
which occur within a severrty-two hour period 
and appear to be carried out in concert or to 
have a related purpose or common leadership 
shall be considered to be one incident. 



C. In the event of any incident of a "certified act of 
terrorism' or an "other act of terrorism" that is not 
subject to this exclusion, coverage does not apply 
to any loss or damage that Is otherwise excluded 
under this Coverage Part. 
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRODUCTS/COMPLETED OPERATIONS HAZARD 
REDEFINED 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART. 
PRODUCTS/COMPLETED OPERATIONS LIABILIW COVERAGE PART 



SCHEDULE 



Description of Premises and Operations: 



(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 
as appiicable to this endorsement.) 



With respect to "bodily injury" or "properly damage" 
arising out of '^our products" manufactured, sold, 
handled or distributed: 

1. On, from or in connection with the use of any 
premises described in the Schedule, or 

2. In connection with the conduct of any operation 
described in the Schedule, when conducted by 
you or on your behalf. 



Paragraph a of the definition of "Products - com- 
pleted operations hazard" in the DEFINmONS Sec- 
tion is replaced by the following: 
a. "Products - completed operations hazard" 
includes all 'bodily injury" and "property 
damage" that arises out of "your products" if 
the "bodily injury" or "properly damage" 
occurs after you have relinquished posses- 
sion of those products. 
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COMMERCIAL GENERAL LIABILITY 
CG 31 42 01 02 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAR OR TERRORISM EXCLUSION 

This endorsement modifies insurance provided under the following: 

OWNERS AND COIMTI^^CTOIRS PROTECTIVE LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

A. The War Exclusion under Paragraph 2., Exclu- 
sions of Section I - Bodily Injury And Property 
Damage Liability is replaced by the following: 
2. Exclusions 

This insurance does not apply to: 
WAR OR TERRORISM 
"Bodily injury" or "property damage" aris- 
ing, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 
or 

(2) Warilke action by military force, includ- 
ing action in hindering or defending 
against an actual or expected attack, by 
any govemment, sovereign or other 
authority using military personnel or 
other agents; or 

(3) insurrection, rebellion, revolution, 
usurped power, or action taken by gov- 
emmental authority in hindering or de- 
fending against any of these; or 

(4) 'Ten-orism", including any action taken 
in hindering or defending against an 
actual or expected incident of "ten-or- 
ism" 

regardless of any other cause or event that 
contributes concun-ently or in any sequence 
to the injury or damage. 

■However, with respect to "terrorism", this 
exclusion only applies If one or more of the 
following are attributable to an incident of 
'lerrorism": 



(1) The total of insured damage to all types 
of property exceeds $25,000,000. In 
determining whether the $25,000,000 
threshold is exceeded, we will include 
all Insured damage sustained by prop- 
erty of all persons and entities affected 
by the "temjrism" and business inter- 
mption losses sustained by owners or 
occupants of the damaged property. For 
the purpose of this provision, insured 
damage means damage that is covered 
by any insurance plus damage that 
would t>e covered by any insurance but 
for the application of any ten-orism ex- 
clusions ; or 

(2) Fifty or more persons sustain death or 
serious physical injury. For the purposes 
of this provision, serious physical injury 
means: 

(a) Physical injury that involves a sub- 
stantial risk of death; or 

(b) Protracted and obvious physical 
disfigurement; or 

(c) Protracted loss of or impairment of 
the function of a bodily member or 
organ; or 

(3) The "terrorism" Involves the use, re- 
lease or escape of nuclear materials, or 
directly or indirectly results in nuclear 
reaction or radiation or radioactive 
contamination; or 
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(4) The "terrorism" is carried out by means 
of ttie dispersal or application of pattio- 
genic or poisonous biological or chemi- 
cal materials; or 

(5) Pathogenic or poisonous biological or 
chemical materials are released, and it 
appears that one purpose of the "terror- 
ism" was to release such materials. 

Paragraphs (1) and (2), immediately pre- 
ceding, describe the thresholds used to 
measure the magnitude of an incident of 
"terrorism" and the circumstances in which 
the threshold will apply for the purpose of 
determining whether the Terrorism Exclu- 
sion will apply to that incident. When the 
Terrorism Exclusion applies to an incident 
of "terrorism", there is no coverage under 
this Coverage Part. 

In the event of any incident of "tenrorism" 
that is not subject to the Terrorism Exclu- 
sion, coverage does not apply to any loss 
or damage that is otherartse excluded under 
this Coverage Part. 

Multiple incidents of "terrorism" which occur 
within a seventy-two hour period and ap- 
pear to be cam'ed out in concert or to have 
a related purpose or common leadership 
shall be considered to be one incident. 



B. The following definition is added to the Defini- 
tions Section: 

"Terrorism" means activities against persons, or- 
ganizations or property of any nature: 

1. That involve the following or preparation for 
the following: 

a. Use or threat of force or violence; or 

b. Commission or threat of a dangerous act; 
or 

c. Commission or threat of an act that inter- 
feres with or disrupts an electronic, com- 
munication, information, or mechanical 
system; and 

2. When one or both of the following applies: 

a. The effect is to intimidate or coerce a gov- 
ernment or the civilian population or any 
segment thereof, or to disrupt any segment 
ofthe economy; or 

b. It appears that the Intent Is to intimidate or 
coerce a government, or to further political, 
ideological, religious, social or economic 
objectives or to express (or express oppo- 
sition to) a philosophy or ideology. 
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COMMERCIAL PROPERTY 
CP 00 10 04 02 

BUILDING AND PERSONAL 
PROPERTY COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and 
what is and is not covered. 

Throughout this policy the words "you" and "your refer to the Named Insured shown in the Declarations. The 
words "we", "us" and "our refer to the Company providing this insurance. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section H. - Defini- 
tions. 



A. Coverage 

We will pay for direct physical loss of or damage 
to Covered Property at the premises described in 
the Declarations caused by or resulting from any 
Covered Cause of Loss. 

1. Covered Property 

Covered Property, as used in this Coverage 
Part, means the type of property described in 
this Section, A.I., and limited in A.2., Property 
Not Covered, if a Limit of Insurance is shown 
in the Declarations for that type of property. 
a. Building, meaning the building or stmcture 
described in the Declarations, including: 

(1) Completed additions; 

(2) Fixtures, including outdoor fixtures; 

(3) Permanently installed: 

(a) Machinery and 

(b) Equipment; 

(4) Personal property ovmed by you that is 
used to maintain or service the building 
or stmcture or its premises, including: 

(a) Fire extinguishing equipment; 

(b) Outdoor furniture; 

(c) Floor coverings; and 

(d) Appliances used for refrigerating, 
ventilating, cooking, dishwashing or 
laundering; 

(5) If not covered by other insurance: 

(a) Additions under construction, altera- 
tions and repairs to the building or 
stmcture; 



(b) Materials, equipment, supplies and 
temporary structures, on or within 
100 feet of the described premises, 
used for making additions, altera- 
tions or repairs to the building or 
structure. 

b. Your Business Personal Properly lo- 
cated in or on the buiMing described in the 
Declarations or in the open (or in a vehicle) 
wfithin 100 feet of the described premises, 
consisting of the following unless otherwise 
specified in the Declarations or on the Your 
Business Personal Property - Separation of 
Coverage form: 

(1) Furniture and fixtures; 

(2) Machinery and equipment; 

(3) "Stock"; 

(4) All other personal property owned by 
you and used In your business; 

(5) Labor, materials or services furnished or 
arranged by you on personal property of 
others; 

(6) Your use interest as tenant in improve- 
ments and bettennents. Improvements 
and betterments are fixtures, altera- 
tions, installations or additions: 

(a) Made a part of the building or struc- 
ture you occupy but do not own; and 

(b) You acquired or made at your ex- 
pense but cannot legally remove; 

(7) Leased personal property for which you 
have a contractual responsibility to in- 
sure, unless othentfise provided for un- 
der Personal Property of Others. 



CP 00 10 04 02 



© ISO Properties, Inc., 2001 



Page 1 of 15 D 



Case 1 :06-cv-01203-RCL Document 22 Filed 08/30/2007 Page 44 of 105 



c. Personal Property Of Others that is: 

(1 ) in your care, custody or control; and 

(2) Located in or on the building described 
in the Declarations or in the open (or in 
a vehicle) within 100 feet of the de- 
scribed premises. 

However, our payment for loss of or dam- 
age to personal property of others will only 
be for the account of the owner of the 
property. 

2. Property Not Covered 

Covered Property does not include: 

a. Accounts, bills, currency, food stamps or 
other evidences of debt, money, notes or 
securities. Lottery tickets held for sale are 
not securities; 

b. Animals, unless ovimed by others and 
boarded by you, or if owned by you, only as 
"stock" while inside of buildings; 

c. Automobiles heM for sale; 

d. Bridges, roadways, walks, patios or other 
paved surfaces; 

e. Contraband, or property in the course of 
illegal transportation or trade; 

f. The cost of excavations, grading, backfill- 
ing or filling; 

g. Foundations of buildings, structures, ma- 
chinery or boilers if their foundations are 
below: 

(1) The lowest basement floor; or 

(2) The surface of the ground. If there is no 
basement; 

h. Land (including land on which the property 
is located), water, growing crops or lawns; 

i. Personal property while airborne or water- 
borne; 

j. Bulkheads, pilings, piers, wharves or docks; 

k. Property that is covered under another 
coverage fomi of this or any other policy in 
which it Is more specifically descrit)ed, ex- 
cept for the excess of the amount due 
(whether you can collect on it or not) from 
that other insurance; 

I. Retaining walls that are not part of a build- 
ing; 

m. Underground pipes, flues or drains; 



n. Electronic data, except as provided under 
Additional Coverages - Electronic Data. 
Electronic data means information, facts or 
computer programs stored, as or on, cre- 
ated or used on, or transmitted to or from 
computer software (including systems and 
applications software), on hard or floppy 
disks, CD-ROMs, tapes, drives, cells, data 
processing devices or any other reposito- 
ries of computer software which are used 
with electronically controlled equipment. 
The term computer programs, referred to in 
the foregoing description of electronic data, 
means a set of related electronic Instruc- 
tions which direct the operations and func- 
tions of a computer or device connected to 
it, which enable the computer or device to 
receive, process, store, retrieve or send 
data. This Paragraph n., does not apply to 
your "stock" of prepackaged software. 

o. The cost to replace or restore the informa- 
tion on valuable papers and records, in- 
cluding those which exist as electronic 
data. Valuable papers and records include 
but are not limited to proprietary informa- 
tion, books of account, deeds, manuscripts, 
abstracts, drawings and card index sys- 
tems. Refer to the Coverage Extension for 
Valuable Papers And Reoorels (Other Than 
Electronic Data) for limited coverage for 
valuable papers and records other than 
those which exist as electronic data. 

p. Vehicles or self-propelled machines (in- 
cluding aircraft or watercrafl) that: 

(1) Are licensed for use on public roads; or 

(2) Are operated principally away from the 
described premises. 

This paragraph does not apply to: 

(a) Vehicles or self-propelled machines or 
autos you manufacture, process or 
warehouse; 

(b) Vehicles or self-propelled machines, 
other than autos, you hold for sale; 

(c) Rowboats or canoes out of water at the 
described premises; or 

(d) Trailers, but only to the extent provided 
for in the Coverage Extension for Non- 
Owned Detached Trailers. 
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q. The following property while outside of 
buildings: 

(1) Grain, hay, straw or other craps; 

(2) Fences, radio or television antennas 
(including satellite dishes) and their 
lead-in wiring, masts or towers, signs 
(other than signs attached to buildings), 
trees, shrubs or plants (other than 
"stock" of trees, shrubs or plants), all 
except as provided in the Coverage 
Extensions. 

3. Covered Causes Of Loss 

See applicable Causes of Loss Fomn as shown 
in the Declarations. 

4. Additional Coverages 
a. Debris Removal 

(1) Subject to Paragraphs (3) and (4), we 
will pay your expense to remove debris 
of Covered Property caused by or re- 
sulting from a Covered Cause of Loss 
that occurs during the policy period. The 
expenses will be paid only if they are 
reported to us in writing within 180 days 
of the date of direct physical loss or 
damage. 

(2) Debris Removal does not apply to costs 
to: 

(a) Extract "pollutants" from land or 
water; or 

(b) Remove, restore or replace polluted 
land or water. 

(3) Subject to the exceptions in Paragraph 
(4), the following provisions apply: 

(a) The most we will pay for the total of 
direct physical loss or damage plus 
debris removal expense is the Limit 
of Insurance applicable to the Cov- 
ered Property that has sustained loss 
or damage. 

(b) Subject to (a) above, the amount we 
Vflll pay for debris removal expense 
is limited to 25% of the sum of the 
deductible plus the amount that we 
pay for direct physical loss or dam- 
age to the Covered Property that has 
sustained loss or damage. 

(4) We will pay up to an additional $10,000 
for debris removal expense, for each lo- 
cation, in any one occurrence of physi- 
cal loss or damage to Covered Prop- 
erty, if one or both of the following cir- 
cumstances apply; 



(a) The total of the actual debris re- 
moval expense plus the amount we 
pay for direct physical loss or dam- 
age exceeds the Limit of Insurance 
on the Covered Property that has 
sustained loss or damage. 

(b) The actual debris removal expense 
exceeds 25% of the sum of the de- 
ductible plus the amount that we pay 
for direct physical loss or damage to 
the Covered Property that has sus- 
tained loss or damage. 

Therefore, if (4)(a) and/or (4)(b) apply, 
our total payment for direct physical loss 
or damage and debris removal expense 
may reach but will never exceed the 
Limit of Insurance on the Covered 
Property that has sustained loss or 
damage, plus $10,000. 

(5) Examples 

The following examples assume that 
there is no coinsurance penalty. 
Example #1 



Limit of Insurance 
Amount of Deductible 
Amount of Loss 
Amount of Loss Payable 

Debris Removal Expense 

Debris Removal Expense 

Payable 

($1 0,000 is 20% of $50,000) 



$ 90,000 
$ 500 
$ 50,000 
$ 49,500 
($50,000 - $500) 
$ 10,000 

$ 10,000 



The debris removal expense is less than 
25% of the sum of the loss payable plus 
the deductible. The sum of the loss 
payable and the debris removal ex- 
pense ($49,500 + $10,000 = $59,500) is 
less than the Limit of Insurance. There- 
fore the full amount of debris removal 
expense is payable in accordance with 
the terms of Paragraph (3). 
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Example #2 

Limit of Insurance 
Arftount of Deductible 
Amount of Loss 
Amount of Loss Payable 



Debris Removal Expense 

Debris Removal Expense 

Payable 

Basic Amount 
Additional Amount 



$ 90,000 
$ 500 
$ 80,000 
$ 79,500 
($80,000 - $500) 
$ 30,000 



$ 10,500 
$ 10,000 



The basic amount payable for debris 
removal expense under the terms of 
Paragraph (3) is calculated as follows: 
$80,000 ($79,500 + $500) x .25 = 
$20,000; capped at $10,500. The cap 
applies because the sum of the loss 
payable ($79,500) and the basic amount 
payable for debris removal expense 
($10,500) cannot exceed the Limit of in- 
surance ($90,000). 

The additional amount payable for de- 
bris removal expense is provided in ac- 
cordance with the temns of Paragraph 
(4), because the debris removal ex- 
pense ($30,000) exceeds 25% of the 
loss payable plus the deductible 
($30,000 is 37.5% of $80,000), and be- 
cause the sum of the loss payable and 
debris removal expense ($79,500 + 
$30,000 = $109,500) would exceed the 
Limit of Insurance ($90,000). The addi- 
tional amount of covered debris re- 
moval expense is $10,000, the maxi- 
mum payaljle under Paragraph (4). 
Thus the total payable for debris re- 
moval expense in this example is 
$20,500; $9,500 of the debris removal 
expense is not covered. 
b. Preservation Of Property 

if it is necessary to move Covered Properly 
from the described premises to preserve it 
from loss or damage by a Covered Cause 
of Loss, we will pay for any direct physical 
loss or damage to that property: 

(1) While it is being moved or while tempo- 
rarily stored at another location; and 

(2) Only If the loss or damage occurs within 
30 days after the property is first 
moved. 



c. Fire Department Service Charge 

When the fire department is called to save 
or protect Covered Property from a Cov- 
ered Cause of Loss, we will pay up to 
$1 ,000 for your liability for fire department 
service charges: 

(1) Assumed by contract or agreement prior 
to loss; or 

(2) Required by local ordinance. 

No Deductible applies to this Additional 
Coverage. 

d. Pollutant Clean Up And Removal 

We will pay your expense to extract "pol- 
lutants" from land or water at the described 
premises if the discharge, dispersal, seep- 
age, migration, release or escape of tlie 
"pollutants" Is caused by or results from a 
Covered Cause of Loss that occurs during 
the policy period. The expenses will be paid 
only if they are reported to us in writing 
within 180 days of the date on which the 
Covered Cause of Loss occurs. 
This Additional Coverage does not apply to 
costs to test for, monitor or assess the ex- 
istence, concentration or effects of "pollut- 
ants". But we will pay for testing which is 
performed in the course of extracting the 
"pollutants" from the land or water. 

The most we will pay under this Additional 
Coverage for each described premises is 
$10,000 for the sum of all covered ex- 
penses arising out of Covered Causes of 
Loss occurring during each separate 12 
month period of this policy. 

e. Increased Cost Of Construction 

(1) This Additional Coverage applies only to 
buildings to which the Replacement 
Cost Optional Coverage applies. 

(2) In the event of damage by a Covered 
Cause of Loss to a building that is Cov- 
ered Property, we will pay the increased 
costs incurred to comply with enforce- 
ment of an ordinance or law in the 
course of repair, rebuilding or replace- 
ment of damaged parts of that property, 
subject to the limitations staled in e.(3) 
through e.(9) of this Additional Cover- 
age. 
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(3) The ordinance or law refenred to in e.(2) 
of ttiis Additional Coverage is an ordi- 
nance or law that regulates the con- 
struction or repair of buildings or estat>- 
lishes zoning or land use requirements 
at the described premises, and is in 
force at the time of loss. 

(4) Under this Additional Coverage, we will 
not pay any costs due to an ordinance 
or law that: 

(a) You were required to comply with 
before the loss, even when the 
building was undamaged; and 

(b) You failed to comply with. 

(5) Under this Additional Coverage, we will 
not pay for: 

(a) The enforcement of any ordinance 
or law which requires demolition, re- 
pair, replacement, reconstruction, 
remodeling or remediation of prop- 
erty due to contamination by "pollut-' 
ants" or due to the presence, growth, 
proliferation, spread or any activity 
of "fungus", wet or dry rot or bacte- 
ria; or 

(b) Any costs associated with the en- 
forcement of an ordinance or law 
which requires any insured or others 
to test for, monitor, clean up, re- 
move, contain, treat, detoxify or 
neutralize, or in any way resporKl to, 
or assess the effects of "pollutants", 
"fungus", wet or dry rot or bacteria. 

(6) The most we will pay under this Addi- 
tional Coverage, for each described 
building insured under this Coverage 
Form, is $10,000 or 5% of the Limit of 
insurance applicable to that building, 
whichever is less, if a damaged building 
is covered under a blanket Limit of In- 
surance which applies to more than one 
building or item of property, then the 
most we will pay under this Additional 
Coverage, for that damaged building, is 
the lesser of: $10,000 or 5% limes the 
value of the damaged building as of the 
time of loss times the applicable coin- 
surance percentage. 

The amount payable under this Addi- 
tional Coverage is additional Insurance. 

(7) With respect to this Additional Cover- 
age: 

(a) We will not pay for the Increased 
Cost of Constnicflon: 



(i) Until the property is actually 
repaired or replaced, at the same 
or another premises; and 
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(ii) Unless the repairs or replace- 
ment are made as soon as rea- 
sonably possible after the loss or 
damage, not to exceed two 
years. We may extend this period 
in writing during the two years. 

(b) If the building is repaired or replaced 
at the same premises, or if you elect 
to rebuild at another premises, the 
most we will pay for the Increased 
Cost of Constmction, subject to the 
provisions of e.(6) of this Additional 
Coverage, is the increased cost of 
construction at the same premises. 

(c) If the ordinance or law requires relo- 
cation to another premises, the nnost 
we will pay for the Increased Cost of 
Construction, subject to the provi- 
sions of e.(6) of this Additional Cov- 
erage, is the increased cost of con- 
struction at the new premises. 

(8) This Additional Coverage is not subject 
to the terms of the Orciinance or Law 
Exclusion, to the extent that such Ex- 
clusion would conflict with the provi- 
sions of this Additional Coverage. 

(9) The costs addressed in the Loss Pay- 
ment and Valuation Conditions, and the 
Replacement Cost Optional Coverage, 
in this Coverage Form, do not Include 
the increased cost attributable to en- 
forcement of an ordinance or law. The 
amount payable under this Additional 
Coverage, as stated in e.(6) of this Ad- 
ditional Coverage, is not subject to such 
limitation. 

f. Electronic Data 

(1) Under this Additional Coverage, elec- 
tronic data has the meaning described 
under Property Not Covered - Elec- 
tronic Data. 

(2) Subject to the provisions of this Addi- 
tional Coverage, we will pay for the cost 
to replace or restore electronic data 
which has been destroyed or conrupted 
by a Covered Cause of Loss. To the 
extent that electronic data Is not re- 
placed or restored, the loss will be val- 
ued at the cost of replacement of the 
media on which the electronic data was 
stored, with blank media of substantially 
identical type. 

(3) The Covered Causes of Loss applicable 
to Your Business Personal Property ap- 
ply to this Additional Coverage - Elec- 
tronic Data, subject to the following: 
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(a) If the Causes Of Loss - Special 
Form applies, coverage under tiiis 
Additional Coverage - Electronic 
Data is limited to ttie "specified 
causes of ioss" as defined in ttiat 
form, and Collapse as set forth in 
that form. 

(b) If the Causes Of Loss - Broad Form 
applies, coverage under this Addi- 
tional Coverage - Electronic Data 
includes Collapse as set forth in that 
form. 

(c) if the Causes Of Loss Form is en- 
dorsed to add a Covered Cause of 
Loss, the additional Covered Cause 
of Loss does not apply to the cover- 
age provided under this Additional 
Coverage - Electronic Data. 

(d) The Covered Causes of Loss include 
a virus, harmful code or similar in- 
struction introduced into or enacted 
on a computer system (including 
electronic data) or a network to 
which it Is connected, designed to 
damage or destroy any part of the 
system or disrupt its normal opera- 
tion. But there is no coverage for 
loss or damage caused by or result- 
ing from nianlpulation of a computer 
system Oncluding electronic data) by 
any employee, including a temporary 
or leased employee, or by an entity 
retained by you or for you to inspect, 
design, install, modify, maintain, re- 
pair or replace that system. 

(4) The most we will pay under this Addi- 
tional Coverage - Electronic Data is 
$2,500 for all loss or damage sustained 
in any one policy year, regarclless of the 
number of occurrences of loss or dam- 
age or the number of premises, loca- 
tions or computer systems involved. If 
loss payment on the first occurrence 
does not exhaust this amount, then the 
balance is available for sut>sequent loss 
or damage sustained in but not after 
that policy year. With respect to an oc- 
currence which tiegins in one policy 
year and continues or results in addi- 
tional loss or damage in a subsequent 
policy year{s), all loss or damage is 
deemed to tie sustained in the policy 
year in which the occun-ence began. 



5. Coverage Extensions 

Except as otherwise provided, the following 
Extensions apply to property located in or on 
the building described in the Declarations or in 
the open (or in a vehicle) within 1 00 feet of the 
described premises. 

If a Coinsurance percentage of 80% or more 
or, a Value Reporting period symbol, is shown 
in the Declarations, you may extend the insur- 
ance provided by this Coverage Part as fol- 
lows: 

a. Newly Acquired Or Constructed 
Property 

(1) Buildings 

if this policy covers Building, you may 
extend that insurance to apply to: 

(a) Your new buildings while being built 
on the described premises; and 

(b) Buildings you acquire at locations, 
other than the described premises, 
intended for: 

(i) Similar use as the building de- 
scribed in the Declarations; or 
(ii) Use as a warehouse. 

The most we will pay for loss or damage 
under this Extension is $250,000 at 
each tKiilding. 

(2) Your Business Personal Property 

(a) If this policy covers Your Business 
Personal Property, you may extend 
that insurance to apply to: 

(i) Business personal property, 
including such property that you 
newly acquire, at any location 
you acquire other than at fairs, 
trade shows or exhibitions; 

(ii) Business personal property, 
including such property that you 
newly acquire, located at your 
newly constrticted or acquired 
buildings at the location de- 
scribed in the Declarations; or 

(ii!) Business personal property that 
you newly acquire, located at the 
described premises. 

The most we will pay for loss or 
damage under this Extension is 
$100,000 at each building. 

(b) This Extension does not apply to: 

(i) Personal property of others that 
is temporarily in your possession 
in the course of installing or per- 
forming work on such property; or 
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(ii) Personal property of ottiers that 
is temporarily in your possession 
in the course of your manufac- 
turing or wtiolesaling activities. 
(3) Period Of Coverage 

Witti respect to insurance on or at eacti 
newly acquired or constructed property, 
coverage will end when any of the fol- 
lowing first occurs: 

(a) This policy expires; 

(b) 30 days expire after you acquire the 
property or begin construction of that 
part of the building that would qualify 
as covered property; or 

(c) You report values to us. 

We will change you additional premium 
for values reported from the date you 
acquire the property or begin oonstmc- 
tion of that part of the building that 
would qualify as covered property. 
b. Personal Effects And Property Of Others 
You may extend the insurance that applies 
to Your Business Personal Property to ap- 
ply to; 

(1) Personal effects owned by you, your 
officers, your partners or members, your 
managers or your employees. This ex- 
tension does not apply to loss or dam- 
age by theft. 

(2) Personal property of others In your care, 
custody or control. 

The most we will pay for loss or damage 
under this Extension is $2,500 at each de- 
scribed premises. Our payment for loss of 
or damage to personal property of others 
will only be for the account of the owner of 
the property. 



c. Valuable Papers And Records (Other 
Than Electronic Data) 

(1) You may extend the insurance that 
applies to Your Business Personal 
Property to apply to the cost to replace 
or restore the lost information on valu- 
able papers and records for which dupli- 
cates do not exist. But this Extension 
does not apply to valuable papers and 
records which exist as electronic data. 
Electronic data has the meaning de- 
scribed under Property Not Covered - 
Electronic Data. 

(2) If the Causes Of Loss - Special Form 
applies, coverage under this Extension 
is limited to the "specified causes of 
loss" as defined in that form, and Col- 
lapse as set forth in that form. 

(3) If the Causes Of Loss - Broad Fonn 
applies, coverage under this Extension 
Includes Collapse, as set forth in that 
form. 

(4) Under this Extension, the most we will 
pay to replace or restore the lost infor- 
mation Is $2,500 at each described 
premises, unless a higher limit is shown 
in the Declarations. Such amount is ad- 
ditional insurance. We will also pay for 
the cost of blank material for reproduc- 
ing the records (whether or not dupli- 
cates exist), and (when there is a dupli- 
cate) for the cost of labor to transcribe 
or copy the records. The costs of blank 
material and labor are subject to the 
applicable Limit of Insurance on Your 
Business Personal Property and there- 
fore coverage of such costs is not addi- 
tional insurance. 

d. Property Off-Premises 

(1) You may extend the insurance provided 
by this Coverage Form to apply to your 
Covered Property while it is away from 
the described premises, if it is: 

(a) Temporarily at a location you do not 
own, lease or operate; 

(b) In storage at a location you lease, 
provided the lease was executed 
after the beginning of the cun-ent 
policy temn; or 

(c) At any fair, trade show or exhibition. 

(2) This Extension does not apply to prop- 
erty; 

(a) In or on a vehicle; or 
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(b) In the care, custody or control of 
your salespersons, unless the prop- 
erty is in such care, custody or con- 
trol at a fair, trade show or exhibi- 
tion. 

(3) The most we will pay for loss or damage 
under this Extension is $10,000. 

e. Outdoor Property 

You may extend the Insurance provided by 
this Coverage Form to apply to your out- 
door fences, radio and television antennas 
(including satellite dishes), signs (other 
than signs attached to buildings), trees, 
shrubs and plants (other than "stock" of 
trees, shrubs or plants). Including debris 
removal expense, caused by or resulting 
from any of the following causes of loss if 
they are Covered Causes of Loss: 

(1) Fire; 

(2) Lightning; 

(3) Explosion; 

(4) Riot or Civil Commotion; or 

(5) Aircraft. 

The most we will pay for loss or damage 
under this Extension is $1,000, but not 
more than $250 for any one tree, shrub or 
plant. These limits apply to any one occur- 
rence, regardless of the types or number of 
items lost or damaged in that occurrence. 

f. Non-Owned Detached Trailers 

(1) You may extend the insurance that 
applies to Your Business Personal 
Property to apply to loss or damage to 
trailers that you do not own, provided 
that: 

(a) The trailer is used in your business; 

(b) The trailer Is in your care, custody or 
control at the premises described in 
the [declarations; and 

(c) You have a contractual responsibility 
to pay for loss or damage to the 
trailer. 

(2) We will not pay for any loss or damage 
that occurs: 

(a) While the trailer is attached to any 
motor vehicle or motorized convey- 
ance, whether or not the motor vehi- 
cle or motorized conveyance is in 
motion; 



(b) During hitching or unhitching opera- 
tions, or when a trailer becomes ac- 
cidentally unhitched from a motor 
vehicle or motorized conveyance. 

(3) The most we will pay for loss or damage 
under this Extension is $5,000, unless a 
higher limit is shown in the Declarations. 

(4) This insurance Is excess over the 
amount due (whether you can collect on 
it or not) from any other insurance cov- 
ering such property. 

Each of these Extensions is additional insurance 
unless otherwise indicated. The Additional Condi- 
tion, Coinsurance, does not apply to these Exten- 
sions. 

B. Exclusions And Limitations 

See applicable Causes of Loss Form as shown in 
the Declarations. 

C. Limits Of Insurance 

The most we will pay for loss or damage in any 
one occurrence is the applicable Limit of Insur- 
ance shown in the Declarations. 
., The most we will pay for loss or damage to out- 
door signs attached to buildings is $1 ,000 per sign 
in any one occurrence. 

The limits applicable to the Fire Department 
Service Charge and Pollutant Clean Up and Re- 
moval Additional Coverages are In addition to the 
Limits of Insurance. 

Payments under the Preservation of Property Ad- 
ditional Coverage will not increase the applicable 
Limit of Insurance. 

D. Deductible 

In any one occurrence of loss or damage (herein- 
after refen-ed to as loss), we will first reduce the 
amount of loss if required by the Coinsurance 
Condition or the Agreed Value Optional Coverage. 
If the adjusted amount of loss is less than or equal 
to the Deductible, we will not pay for that loss. If 
the adjusted amount of loss exceeds the Deducti- 
ble, we will then subtract the Deductible from the 
adjusted amount of loss, and will pay the resulting 
amount or the Limit of Insurance, whichever is 
less. 

When the occurrence Involves loss to more than 
one item of Covered Property and separate Limits 
of Insurance apply, the losses will not be com- 
bined In determining application of the Deductible. 
But the Deductible will be applied only once per 
occurrence. 
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Example No. 1: 

(This example assumes there is no coinsurance pen- 
alty.) 


Deductible: 
Limit of Insurance - 
Limit of Insurance - 
Loss to Bldg. 1: 
Loss to Bldg. 2: 


-Bldg. 1: 
- Bldg. 2: 


$ 
$ 
$ 
$ 
$ 


250 
60,000 
80,000 
60,100 
90,000 



The amount of loss to Bldg. 1 ($60,100) is less 
than the sum ($60,250) of the Limit of Insurance 
applicable to Bldg. 1 plus the Deductible. 

The Deductible will be subtracted from the amount 
of loss in calculating the loss payable for Bldg. 1 : 

$ 60,100 
250 



$ 59,850 Loss Payable - Bldg. 1 

The Deductible applies once per occurrence and 
therefore is not subtracted in determining the 
amount of loss payable for Bldg. 2. Loss payable 
for Bldg. 2 is the Limit of Insurance of $80,000. 

Total amount of loss payable: $59,850 + 80,000 = 
$139,850 

Example No. 2: 

(This example, too, assumes there is no coinsurance 

penalty.) 

The Deductible and Limits of Insurance are the same 

as those in Example No. 1 . 

Loss to Bldg. 1: $ 70,000 

(exceeds Limit of Insurance plus Deductible) 
Loss to Bldg. 2: $ 90,000 

(exceeds Limit of insurance plus Deductible) 
Loss Payable - Bldg. 1 : $60,000 

(Limit of Insurance) 
Loss Payable - Bldg. 2: $80,000 

(Limit of insurance) 
Total amount of loss payable: 

$140,000 
E. Loss Conditions 

The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 
1. Abandonment 

There can be no abandonment of any property 
tons. 



Appraisal 

If we and you disagree on the value of the 
property or the amount of loss, either may 
mai^e written demand for an appraisal of the 
loss. In this event, each party will select a 
competent and impartial appraiser. The two 
appraisers will select an umpire. If they cannot 
agree, either may request that selection be 
made by a judge of a court having jurisdiction. 
The appraisers will state separately the value 
of the property and amount of loss. If they fail 
to agree, they will submit their differences to 
the umpire. A decision agreed to by any two 
will be binding. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal 
and umpire equally. 

If there is an appraisal, we will still retain our 
right to deny the claim. 
. Duties In The Event Of Loss Or Damage 
a. You must see that the following are done in 

the event of loss or damage to Covered 

Property: 

(1) Notify the police if a law may have been 
broken. 

(2) Give us prompt notice of the loss or 
damage, include a description of the 
property involved. 

(3) As soon as possible, give us a descrip- 
tion of how, when and where the loss or 
damage occun-ed. 

(4) Take all reasonable steps to protect the 
Covered Property from further damage, 
and keep a record of your expenses 
necessary to protect the Covered Prop- 
erty, for consideration in the settlement 
of the claim. This will not Increase the 
Limit of Insurance. However, we will not 
pay for any subsequent loss or damage 
resulting from a cause of loss that is not 
a Covered Cause of Loss. Also, if feasi- 
ble, set the damaged property aside and 
in the best possible order for examina- 
tion. 

(5) At our request, give us complete in- 
ventories of the damaged and undam- 
aged property. Include quantities, costs, 
values and amount of loss claimed. 

(6) As often as may be reasonably re- 
quired, permit us to inspect the property 
proving the loss or damage and exam- 
ine your books and records. 
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Also permit us to take samples of dam- 
aged and undamaged property for in- 
spection, testing and anaiysis, and per- 
mit us to maj^e copies from your booiis 
and records. 

(7) Send us a signed, swom proof of loss 
containing ttie infomiation we request to 
investigate the claim. You must do this 
within 60 days after our request. We will 
supply you with the necessary forms. 

(8) Cooperate with us in the investigation or 
settlement of the claim. 

b. We may examine any insured under oath, 
while not in the presence of any other in- 
sured and at such times as may be rea- 
sonably required, about any matter relating 
to this insurance or the claim, including an 
insured's books and reconls. In the event of 
an examination, an insured's answers must 
be signed. 

4. Loss Payment 

a. In the event of loss or damage covered by 
this Coverage Form, at our option, we will 
either. 

(1) Pay the value of lost or damaged prop- 
erty; 

(2) Pay the cost of repairing or replacing 
the lost or damaged property, subject to 
b. below; 

(3) Take all or any part of the property at an 
agreed or appraised value; or 

(4) Repair, rebuild or replace the property 
with other property of like kind and 
quality, subject to b. below. 

We will detemiine the value of lost or dam- 
aged property, or the cost of its repair or 
replacement. In accordance with the appli- 
cable temis of the Valuation Condition in 
this Coverage Form or any applicable pro- 
vision which amends or supersedes the 
Valuation Condition. 

b. The cost to repair, rebuild or replace does 
not include the increased cost attributable 
to enforcement of any ordinance or law 
regulating the constraction, use or repair of 
any property. 

c. We will give notice of our intentions within 
30 days after we receive the swom proof of 
loss. 

d. We will not pay you more than your finan- 
cial interest in the Covered Property. 



e. We may adjust losses with the owners of 
lost or damaged property if other than you. 
If we pay the owners, such payments will 
satisfy your claims against us for the own- 
ers' property. We will not pay the owners 
more tiian their financial interest in the 
Covered Property. 

f. We may elect to defend you against suits 
arising from claims of owners of property. 
We will do this at our expense. 

g. We will pay for covered loss or damage 
within 30 days after we receive the sworn 
proof of loss, if you have connplied with all 
of the terms of this Coverage Part and: 

(1) We have reached agreement with you 
on the amount of loss; or 

(2) An appraisal award has been made. 

5. Recovered Property 

If either you or we recover any property after 
loss settlernent, that party must give the other 
prompt notice. At your option, the property will 
be returned to you. You must then return to us 
the amount we paid to you for the property. 
We will pay recovery expenses and the ex- 
penses to repair the recovered property, sub- 
ject to the Limit of Insurance. 

6. Vacancy 

a. Description Of Terms 
(1) As used in this Vacancy Condition, the 
term building and the temn vacant have 
the meanings set forth in (1)(a) and 
(1)(b) below: 

(a) When this policy is issued to a ten- 
ant, and with respect to that tenant's 
interest in Covered Property, build- 
ing means the unit or suite rented or 
leased to the tenant. Such building is 
vacant when it does not contain 
enough business personal property 
to conduct customary operations. 

(b) When this policy is issued to the 
owner or general lessee of a build- 
ing, iDuildIng means the entire build- 
ing. Such building is vacant unless 
at least 31% of its total square foot- 
age is: 

(i) Rented to a lessee or sub-lessee 
and used by the lessee or suti- 
lessee to conduct its customary 
operations; and/or 

(ii) Used by the building owner to 
conduct customary operations. 
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(2) Buildings under construction or renova- 
tion are not considered vacant. 

b. Vacancy Provisions 

if the building wliere loss or damage occurs 
has been vacant for more than 60 con- 
secutive days before that loss or damage 
occurs: 

(1) We will not pay for any loss or damage 
caused by any of the following even If 
they are Covered Causes of Loss: 

(a) Vandalism; 

(b) Sprinkler lealtage, unless you have 
protected the system against freez- 
ing; 

(c) Building glass brealcage; 

(d) Water damage; 

(e) Then; or 

(f) Attempted theft. 

(2) With respect to Covered Causes of Loss 
other than those listed in b.(1)(a) 
through b.(1)(f) above, we will reduce 
the amount we would otherwise pay for 
the loss or damage by 15%. 

7. Valuation 

We will determine the value of Covered Prop- 
erty in the event of loss or damage as follows: 

a. At actual cash value as of the time of loss 
or damage, except as provided in b., c, d. 
and e. below. 

b. If the Limit of Insurance for Building satis- 
fies the Additional Condition, Coinsurance, 
and the cost to repair or replace the dam- 
aged building property is $2,500 or less, we 
will pay the cost of building repairs or re- 
placement 

The cost of building repairs or replacement 
does not include the increased cost attrib- 
utable to enforcement of any ordinance or 
law regulating the construction, use or re- 
pair of any property. However, the following 
property will be valued at the actual cash 
value even when attached to the building: 

(1) Awnings or floor coverings; 

(2) Appliances for refrigerating, ventilating, 
cooi^ing, dishwashing or laundering; or 

(3) Outdoor equipment or furniture. 

c. "Stock" you have sold but not delivered at 
the selling price less discounts and ex- 
penses you otherwise would have had. 



d. Glass at the cost of replacement with safety 
glazing material if required by lawf. 

e. Tenant's Improvements and Betterments 
at: 

(1) Actual cash value of the lost or dam- 
aged property if you mal(e repairs 
promptly. 

(2) A proportion of your original cost if you 
do not make repairs promptly. We will 
determine the proportionate value as 
follows: 

(a) Multiply the original cost by the 
number of days from the loss or 
damage to the expiration of the 
lease; and 

(b) Divide the amount detemnined in (a) 
above by the number of days from 
the installation of improvements to 
the expiration of the lease. 

If your lease contains a renewal option, 
the expiration of the renewal option pe- 
riod virill replace the expiration of the 
lease in this procedure. 

(3) Nothing if others pay for repairs or re- 
placement. 

F. Additional Conditions 

The following conditions apply in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 

1. Coinsurance 

If a Coinsurance percentage is stiown in the 
Declarations, the following condition applies. 

a. We will not pay the full amount of any loss 
if the value of Covered Property at the time 
of loss times the Coinsurance percentage 
shown for it in the Declarations is greater 
than the Limit of Insurance for the property. 

Instead, we will determine the most we will 
pay using the following steps: 

(1) Multiply the value of Covered Property 
at the time of loss by the Coinsurance 
percentage; 

(2) Divide the Limit of Insurance of the 
property by the figure determined in 
Step(1); 
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(3) Multiply ttie total amount of loss, before 
ttie application of any deductible, by the 
figure determined in Step (2); and 

(4) Subtract the deductible from the figure 
detemiined in Step (3). 

We will pay the amount determined in Step 
(4) or the limit of insurance, whichever is 
less. For the remainder, you will either 
have to rely on other insurance or absorb 
the loss yourself. 

Example No. 1 (Underinsurance): 



Example No. 3: 



When: 


The value of the prop- 








erty is 


$ 


250,000 




The Coinsurance per- 








centage for it Is 




80% 




The Limit of Insurance 








for it is 


$ 


100,000 




The Deductible is 


$ 


250 




The amount of loss is 


$ 


40,000 


Step(1): 


$250,000- X 80% = $200,000 






(the minimum amount of insurance to 




meet your Coinsurance requirements) 


Step (2): 


$100,000-!. $200,000 = .50 




Step (3): 


$40,000 X .50 = $20,000 






Step (4): 


$20,000 -$250 = $19,750 




We will pay no more than $19,750. 


The 


remaining 


$20,250 is not covered. 






Example No. 2 (Adequate Insurance) 






When: 


The value of the prop- 








erty is 


$ 


250,000 




The Coinsurance per- 








centage for it is 




80% 




The Limit of insurance 








for it is 


$ 


200,000 




The Deductible is 


$ 


250 




The amount of loss is 


$ 


40,000 



The minimum amount of insurance to meet 
your Coinsurance requirement is $200,000 
($250,000 X 80%). Therefore, the Limit of 
Insurance in this Example is adequate and 
no penalty applies. We will pay no more 
than $39,750 ($40,000 amount of loss mi- 
nus the deductible of $250). 

. If one Limit of Insurance applies to two or 
more separate items, this condition will ap- 
ply to the total of all property to which the 
limit applies. 



When: 



The value of property is: 
Bldg. at Location No. 1 
Bldg. at Location No. 2 
Personal Property at 
Location No. 2 



75,000 
100,000 



75,000 



250,000 
90% 



Step (1): 



The Coinsurance per- 
centage for it is 
The Limit of Insurance 
for Buildings and Per- 
sonal Property at Loca- 
tion Nos. 1 and 2 is 
The Deductible is 
The amount of loss is: 
Bldg. at Location No. 2 
Personal Property at 
Location No. 2. 

$ 

$250,000 X 90% = $225,000 
(the minimum amount of insurance to 
meet your Coinsurance requirements 
and to avoid the penalty shown below) 
$180,000 -J- $225,000 =.80 
$50,000 X .80 = $40,000 
$40,000 - $1 ,000 = $39,000 



$ 180,000 
$ 1,000 

$ 30,000 

$ 20,000 
50,000 



Step (2): 
Step (3): 
Step (4): 

■ We will pay no mote than $39,000. The remaining 
$11,000 is not covered, 

2. Mortgageholders 

a. The teran mortgageholder includes trustee. 

b. We will pay for covered toss of or damage 
to buildings or straclures to each mort- 
gageholder shown in the Declarations in 
their order of precedence, as interests may 
appear. 

c. The mortgageholder has the right to re- 
ceive loss payment even if the mortgage- 
holder has started foreclosure or similar 
action on the building or stracture. 

d. If we deny your claim because of your acts 
or because you have failed to comply with 
the tenns of this Coverage Part, the mort- 
gageholder will still have the right to re- 
ceive loss payment if the mortgageholder 

(1) Pays any premium due under this Cov- 
erage Part at our request if you have 
failed to do so; 

(2) Submits a signed, sworn proof of loss 
w/ithin 60 days after receiving notice 
from us of your failure to do so; and 
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(3) Has notified us of any change in owner- 
siiip, occupancy or substantial change 
in risli Icnown to the nnortgageholder. 

Ail of the ternis of this Coverage Part will 
then apply directly to the morlgageholder. 

e. If we pay the mortgageholder for any loss 
or damage and deny payment to you be- 
cause of your acts or because you have 
failed to comply with the terms of this Cov- 
erage Part 

(1) The mortgageholder's rights under the 
mortgage will be transferred to us to the 
extent of the amount we pay; and 

(2) The mortgageholder's right to recover 
the full amount of the mortgageholder's 
claim will not be impaired. 

At our option, we may pay to the mort- 
gageholder the wrtiole principal on the 
mortgage plus any accrued interest. In this 
event, your mortgage and note will be 
transfen-ed to us and you will pay your re- 
maining mortgage debt to us. 

f. If we cancel this policy, we will give written 
notice to the mortgageholder at least: 

(1) 10 days before the effective date of 
cancellation if we cancel for your non- 
payment of premium; or 

(2) 30 days before the effective date of 
cancellation if we cancel for any other 
reason. 

g. If we elect not to renew this policy, we will 
give written notice to the mortgageholder at 
least 10 days before the expiration date of 
this policy. 

Optional Coverages 

If shown as applicable in the Declarations, the 
following Optional Coverages apply separately to 
each Item. 

1. Agreed Value 

a. The Additional Condition, Coinsurance, 
does not apply to Covered Property to 
viihich this Optional Coverage applies. We 
will pay no more for loss of or damage to 
that property than the proportion that the 
Limit of Insurance under this Coverage Part 
for the property bears to the Agreed Value 
shown for it in the Declarations. 

b. If the expiration date for this Optional Cov- 
erage shown in the Declarations is not ex- 
tended, the Additional Condition, Coinsur- 
ance, is reinstated and this Optional Cov- 
erage expires. 



c. The terms of this Optional Coverage apply 
only to loss or damage that occurs; 

(1) On or after the effective date of this 
Optional Coverage; and 

(2) Before the Agreed Value expiration date 
shown in the Declarations or the policy 
expiration date, whichever occurs first. 

2. Inflation Guard 

a. The Limit of Insurance for property to which 
this Optional Coverage applied will auto- 
matically increase by the annual percent- 
age shown in the Declarations. 

b. The amount of increase will be; 

(1) The Limit of Insurance that applied on 
the most recent of the policy inception 
date, the policy anniversary date, or any 
other policy change amending the Limit 
of Insurance, times 

(2) The percentage of annual increase 
shown in the Declarations, expressed as 
a decimal (example; 8% is .08), times 

(3) The number of days since the beginning 
of the current policy year or the effec- 
tive date of the most recent policy 
change amending the Limit of Insur- 
ance, divided by 365. 

. Example: 

If; The applicable Limit of 

Insurance is $ 100,000 

The annual percentage 

increase is 8% 

The number of days 

since the t>eginning of 

the policy year (or last 

policy change) is 146 

The amount of increase 

is $1 00,000 x. 08x1 46 

* 365 = $ 3,200 



Replacement Cost 

a. Replacement Cost (without deduction for 
depreciation) replaces Actual Cash Value in 
the Loss Condition, Valuation, of this Cov- 
erage Form. 

b. This Optional Coverage does not apply to; 

(1) Personal property of others; 

(2) Contents of a residence; 
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(3) Works of art, antiques or rare articles, 
including etctiings, pictures, statuary, 
marbles, bronzes, porcelains and bric-a- 
brac; or 

(4) "Stock", unless the Including "Stock" 
option Is shown in the Declarations. 

Under the ternis of this Replacement Cost 
Optional Coverage, tenants' improvements 
and bettemnents are not considered to bie 
the personal property of others. 

c. You may make a claim for loss or damage 
covered by this insurance on an actual 
cash value basis Instead of on a replace- 
ment cost basis. In the event you elect to 
have loss or damage settled on an actual 
cash value basis, you may still make a 
claim for the additional coverage this Op- 
tional Coverage provides If you notify us of 
your Intent to do so within 180 days after 
the loss or damage, 

d. We will not pay on a replacement cost 
basis for any loss or damage; 

(1) Until the lost or damaged property Is 
actually repaired or replaced; and 

(2) Unless the repairs or replacement are 
made as soon as reasonably possible 
after the loss or damage. 

With respect to tenants' improvements and 
bettemients, the following also apply; 

(3) If the conditions In d.(1) and d.(2) above 
are not met, the value of tenants' im- 
provements and betterments will be 
detemnlned as a proportion of your 
original cost, as set forth In the Valua- 
tion Condition of this Coverage Form; 
and 

(4) We will not pay for loss or damage to 
tenants' Improvements and betterments 
if others pay for repairs or replacement. 

e. We vKill not pay more for loss or damage on 
a replacement cost basis than the least of 
(1), (2) or (3), subject to f. below; 

(1) The Limit of Insurance applicable to the 
lost or damaged property; 

(2) The cost to replace the lost or damaged 
property with other property; 

(a) Of comparable material and quality; 
and 

(b) Used forthe same purpose; or 

(3) The amount actually spent that is nec- 
essary to repair or replace the lost or 
damaged property. 



If a building is rebuilt at a new premises, 
the cost described in e.(2) above is limited 
to the cost which would have been incurred 
if the building had been rebuilt at the origi- 
nal premises. 

f. The cost of repair or replacement does not 
Include the Increased cost attributable to 
enforcement of any ordinance or law regu- 
lating the constmction, use or repair of any 
property. 
4. Extension Of Replacement Cost To 
Personal Properly Of Others 

a. If the Replacement Cost Optional Cover- 
age Is shown as applicable in the Declara- 
tions, then this Extension may also be 
shown as applicable. If the Declarations 
show this Extension as applicable, then 
Paragraph 3.b.(1) of the Replacement Cost 
Optional Coverage Is deleted and all other 
provisions of the Replacement Cost Op- 
tional Coverage apply to replacement cost 
on personal property of others, 

b. With respect to replacement cost on the 
personal property of others, the following 
limitation applies: 

If an item(s) of personal property of others 
is subject to a written contract which gov- 
ems your liability for loss or damage to that 
' item{s), then valuation of that item(s) will 
be based on the amount for which you are 
liable under such contract, but not to ex- 
ceed the lesser of the replacement cost of 
the property or the applicable Limit of In- 
surance. 

H. Definitions 

1. "Fungus" means any type or forni of fungus, 
including mold or mildew, and any mycotoxlns, 
spores, scents or by-products produced or re- 
leased by fungi. 

2. "Pollutants" means any solid, liquid, gaseous 
or thennal Irtltant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals and waste. Waste includes materi- 
als to be recycled, reconditioned or reclaimed. 

3. "Stock" means merchandise held in storage or 
for sale, raw materials and in-process or fin- 
ished goods, including supplies used in their 
packing or shipping. 
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COMMERCIAL PROPERTY 
CP 00 30 04 02 

BUSINESS INCOME (AND EXTRA EXPENSE) 
COVERAGE FORM 



Various provisions in this policy restrict coverage. Read the entire policy carefully to detennine rights, duties and 
what is and is not covered. 

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The 
words "we", "us" and "our" refer to the Company providing this Insurance. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Defini- 
tions. 
A. Coverage 

1. Business Income 



Business Income means the: 

a. . Net Income (Net Profrt or Loss before in- 
come taxes) that would have been earned 
or incurred; and 

b. Continuing nomtial operating expenses 
incurred. Including payroll. 

For manufacturing risks. Net Income includes 

the net sales value of production. 
Coverage is provided as described and limited 
below for one or more of the following options for 
which a Limit of Insurance is shown in the Decla- 
rations: 

a. Business Income including "Rental Value". 

b. Business Income other than "Rental Value". 

c. "Rental Value". 

If option a. above is selected, the term Business 
Income will include "Rental Value". If option c. 
above is selected, the term Business Income will 
mean "Rental Value" only. 

If Limits of Insurance are shown under more than 
one of the above options, the provisions of this 
Coverage Part apply separately to each. 

We will pay for the actual loss of Business income 
you sustain due to the necessary "suspension" of 
your "operations" during the "period of restora- 
tion". The "suspension" must be caused by direct 
physical loss of or damage to property at premises 
which are described in the Declarations and for 
which a Business Income Limit of Insurance is 
shown in the Declarations. The loss or damage 
must be caused by or result from a Covered 
Cause of Loss. With respect to loss of or damage 
to personal property in the open or personal prop- 
erty in a vehicle, the described premises include 
the area within 100 feet of the site at which the 
described premises are located. 



With respect to the requirements set forth in the 
preceding paragraph, if you occupy only part of 
the site at which the described premises are lo- 
cated, your premises means: 

a. The portion of ttie building which you rent, 
lease or occupy; and 

b. Any area within the building or on the site 
at which the described premises are lo- 
cated, if that area services, or is used to 
gain access to, the described premises. 

2. Extra Expense 

a. Extra Expense coverage is provided at the 
premises described in the Declarations only 
if the Declarations show that Business in- 
come coverage applies at that premises. 

b. Extra Expense means necessary experises 
you incur during the "period of restoration" 
that you would not have incurred if there 
had been no direct physical loss or damage 
to property caused by or resulting from a 
Covered Cause of Loss. 

We will pay Extra Expense (other than the 
expense to repair or replace property) to; 

(1) Avoid or minimize the "suspension" of 
business and to continue operations at 
the described premises or at replace- 
ment premises or temporary locations, 
including relocation expenses and costs 
to equip and operate the replacement 
location or temporary location. 

(2) Minimize the "suspension" of business if 
you cannot continue "operations". 

We will also pay Extra Expense to repair or 
replace property, but only to the extent it 
reduces the amount of loss that otherwise 
would have been payable under this Cov- 
erage Fonn. 
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3. Covered Causes Of Loss, Exclusions And 
Limitations 

See applicable Causes of Loss Form as shown 
in tiie Declarations. 



interruption Of 



4. Additional Limitation - 
Computer Operations 

a. Coverage for Business Income does not 
apply wtien a "suspension" of "operations" 
is caused by destruction or corruption of 
electronic data, or any loss or damage to 
electronic data, exce[rt as provided under 
tiie Additional Coverage - Intemiption Of 
Computer Operations. 

b. Coverage for Extra Expense does not apply 
wrtien action is taken to avoid or minimize a 
"suspension" of "operations" caused by de- 
struction or corruption of electrx)nic data, or 
any loss or damage to electronic data, ex- 
cept as provided under the Additional Cov- 
erage - Interruption Of Computer Opera- 
tions. 

c. Electronic data means information, facts or 
computer programs stored as or on, cre- 
ated or used on, or transmitted to or from 
computer software Onoluding systems and 
applications software), on hanJ or floppy 
disks, CD-ROMs, tapes, drives, cells, data 
processing devices or any otiier reposito- 
ries of computer software which are used 
with electronically controlled equipment. 
The term computer programs, referred to in 
the foregoing description of electronic data, 
means a set of related electronic instruc- 
tions which direct the operations and func- 
tions of a computer or device connected to 
it, which enable the computer or device to 
receive, process, store, retrieve or send 
data. 

5. Additional Coverages 

a. Civil Authority 

We will pay for the actual loss of Business 
Income you sustain and necessary Extra 
Expense caused by action of civil authority 
that prohibits access to the descritied 
premises due to direct physical loss of or 
damage to property, other than at the de- 
scribed premises, caused by or resulting 
from any Covered Cause of Loss. 

The coverage for Business Income wrill be- 
gin 72 hours after the time of that action 
and will apply for a period of up to three 
consecutive weeks after coverage begins. 



The coverage for Extra Expense will begin 
immediately after the time of that action 
and will end: 

(1) 3 consecutive weeks after the time of 
that action; or 

(2) When your Business Income coverage 
ends; 

whichever is later. 

b. Alterations And New Buildings 

We vflll pay for the actual loss of Business 
Income you sustain and necessary Extra 
Expense you incur due to direct physical 
loss or damage at the described premises 
caused by or resulting from any Covered 
Cause of Loss to: 

(1) New buildings or structures, whether 
complete or under construction; 

(2) Alterations or additions to existing 
buildings or staictures; and 

(3) Machinery, equipment, supplies or 
building materials located on or within 
1 00 feet of the described premises and: 

(a) Used in the construction, alterations 
or additions; or 

(b) Incidental to the occupancy of new 
buildings. 

If such direct physical loss or damage de- 
lays the start of "operations", the "period of 
restoration" for Business Income Coverage 
will t)egin on the date "operations" would 
have begun if the direct physical loss or 
damage had not occurred. 

c. Extended Business Income 



(1) Business Income Other Than 
Value" 



"Rental 



If the necessary "suspension" of your 
"operations" produces a Business in- 
come loss payable under this policy, we 
will pay for the actual loss of Business 
Income you incur during the period that: 

(a) Begins on the date property (except 
"finished stock") is actually repaired, 
rebuilt or replaced and "operations" 
are resumed; and 

(b) Ends on the eariier of: 

(i) The date you could restore your 
"operations", with reasonable 
speed, to the level which would 
generate the business income 
amount that would have existed 
if no direct physical loss or dam- 
age had occurred; or 
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(ii) 30 consecutive days after ttie 
date determined in (1)(a) above. 
However, Extended Business income 
does not apply to loss of Business In- 
oonfe incurred as a result of unfavorable 
business conditions caused by ttie im- 
pact of ttie Covered Cause of Loss in 
the area wtiere the described premises 
are located. 

Loss of Business Income must be 
caused by direct physical loss or dam- 
age at the described premises caused 
by or resulting from any Covered Cause 
of Loss. 

(2) "Rental Value" 

If the necessary "suspension" of your 
"operations" produces a "Rental Value" 
loss payable under this policy, we will 
pay for the actual loss of "Rental Value" 
you incur during the period that: 

(a) Begins on the date property is actu- 
ally repaired, rebuilt or replaced and 
tenantability is restored; and 

(b) Ends on the earlier of: 

(i) The dale you could restore tenant 
occupancy, with reasonable 
speed, to the level which would 
generate the "Rental Value" that 
would have existed if no direct 
physical loss or damage had oc- 
cunred; or 

(ii) 30 consecutive days after the 
date detenmined in (2)(a) above. 
However, Extended Business Income 
does not apply to loss of "Rental Value" 
incurred as a result of unfavorable busi- 
ness conditions caused by the impact of 
the Covered Cause of Loss in the area 
where the described premises are lo- 
cated. 

Loss of "Rental Value" must be caused 
by direct physical loss or damage at the 
described premises caused by or re- 
sulting from any Covered Cause of 
Loss. 

. Interruption Of Computer Operations 

(1) Under this Additional Coverage, elec- 
tronic data has the meaning described 
under Additional Limitation - Intemip- 
fion Of Computer Operations. 



(2) Subject to all provisions of this Addi- 
tional Coverage, you may extend the 
insurance that applies to Business In- 
come and Extra Expense to apply to a 
"suspension" of "operations" caused by 
an intenuption in computer operations 
due to destruction or corruption of elec- 
tronic data due to a Covered Cause of 
Loss. 

(3) With respect to the coverage provided 
under this Additional Coverage, the 
Covered Causes of Loss are subject to 
the following: 

(a) if the Causes Of Loss - Special 
Form applies, coverage under this 
Additional Coverage - Interruption 
Of Computer Operations is limited to 
the "specified causes of loss" as de- 
fined in that form, and Collapse as 
set forth In that form. 

(b) if the Causes Of Loss - Broad Form 
applies, coverage under this Addi- 
tional Coverage - inten'uption Of 
Computer Operations includes Col- 
lapse as set forth in that form. 

(c) If the Causes Of Loss Fomi is en- 
dorsed to add a Covered Cause of 
Loss, the additional Covered Cause 
of Loss does not apply to the cover- 
age provided under this Additional 
Coverage - intenuption Of Com- 
puter Operations. 

(d) The Covered Causes of Loss include 
a virus, harmful code or similar in- 
struction introduced into or enacted 
on a computer system (inducing 
electronic data) or a nefworic to 
which it is connected, designed to 
damage or destroy any pari of the 
system or disrupt its normal opera- 
tion. But there is no coverage for an 
interruption related to manipulation 
of a computer system (including 
electronic data) by any employee, 
including a temporary or leased em- 
ployee, or by an entity retained by 
you or for you to inspect, design, in- 
stall, maintain, repair or replace that 
system. 
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(4) The most we will pay under this Addi- 
tional Coverage - interruption of Com- 
puter Operations is $2,500 for all loss 
sustained and expense incun'ed in any 
one policy year, regardless of the num- 
ber of interruptions or the numlier of 
premises, locations or computer sys- 
tems involved. If loss payment relating 
to the first interruption does not exhaust 
this amount, then the balance is avail- 
able for loss or expense sustained or in- 
curred as a result of subsequent inter- 
ruptions in that policy year. A balance 
remaining at the end of a policy year 
does not increase the amount of Insur- 
ance in the next policy year. With re- 
spect to any intemiption which begins in 
one policy year and continues or results 
In additional loss or expense in a sub- 
sequent policy year(s), all loss and ex- ■ 
pense is deemed to be sustained or in- 
curred in the policy year in which the 
interruption began. 

(5) This Additional Coverage - Intemiption 
in Computer Operations does not apply 
to loss sustained or expense incurred 
after the end of the "period of restora- 
tion", even if the amount of insurance 
stated in (4) above has not been ex- 
hausted. 

6. Coverage Extension 

If a Coinsurance percentage of 50% or more is 
shown in the Declarations, you may extend the 
insurance provided by this Coverage Part as 
follows: 

Newly Acquired Locations 

a. You may extend your Business Income and 
Extra Expense Coverages to apply to prop- 
erly at any location you acquire other than 
fairs or exhibitions. 

b. The most we will pay under this Extension, 
for the sum of Business Income loss and 
Extra Expense incun'ed, is $100,000 at 
each location. 

c. Insurance under this Extension for each 
newly acquired location will end when any 
of the following first occurs: 

(1) This policy expires; 

(2) 30 days expire after you acquire or 
begin to constract the property; or 

(3) You report values to us. 

We will charge you additional premium for 
values reported from the date you acquire 
the property. 



This Extension is additional insurance. The 
Additional Condition, Coinsurance, does not 
apply to this Extension. 
B. Limits Of Insurance 

The most we will pay for loss In any one occur- 
rence is the applicable Limit of Insurance shown in 
the Declarations. 

The limit applicable to the Coverage Extension is 
in addition to the Limit of Insurance. 

Payments under the following coverages will not 
increase the applicable Limit of Insurance: 

1. Alterations and New Buildings; 

2. Civil Authority; 

3. Extra Expense; or 

4. Extended Business Income. 

C Loss Conditions 

The following conditions apply In addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 

1. Appraisal 

If we and you disagree on the amount of Net 
Income and operating expense or the amount 
of loss, eittier may make written demand for an 
appraisal of the loss, in this event, each party 
will select a competent and impartial appraiser. 
The hvo appraisers will select ah umpire. If 
they cannot agree, either may request that se- 
lection be made by a judge of a court having 
jurisdiction. The appraisers will state sepa- 
rately the amount of Net Income and operating 
expense or amount of loss. If they fail to 
agree, they will submit their differences to the 
umpire. A decision agreed to by any two will be 
binding. Each party will: 

a. Pay its chosen appraiser; and 

b. Bear the other expenses of the appraisal 
and umpire equally. 

If there is an appraisal, we will still retain our 
right to deny the claim. 

2. Duties In The Event Of Loss 

a. You must see that the following are done in 
the event of loss: 

(1) Notify the police if a law may have tieen 
broken. 

(2) Give us prompt notice of the direct 
physical loss or damage. Include a de- 
scription of the property involved. 

(3) As soon as possible, give us a descrip- 
tion of how, when, and where the direct 
physical loss or damage occurred. 
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(4) Take all reasonable steps to protect ttie 
Covered Property from further damage, 
and keep a record of your expenses 
necessary to protect the Covered Prop- 
erty, for consideration in the settlement 
of the claim. This will not increase the 
Limit of insurance. However, we will not 
pay for any subsequent loss or damage 
resulting from a cause of loss that is not 
a Covered Cause of Loss. Also, if feasi- 
ble, set the damaged property aside and 
in the best possible order for examina- 
tion. 

(5) As often as may be reasonably re- 
quired, pemiit us to inspect the property 
proving the loss or damage and exam- 
ine your books and records. 

Also permit us to take samples of dam- 
aged and undamaged property for in- 
spection, testing and analysis, and per- 
nnit us to make copies from your books 
and records. 

(6) Send us- a signed, sworn proof of loss 
containing the information we request to 
investigate the claim. You must do this 
within 60 days after our request. We will 
supply you with the necessary forms.. 

(7) Cooperate with us in the investigation or 
settlemerrt of the claim. 

(8) If you intend to continue your business, 
you must resume all or part of your "op- 
erations" as quickly as possible. 

b. We may examine any insured under oath, 
while not in the presence of any other in- 
sured and at such times as may be rea- 
sonably required, about any matter relating 
to this insurance or the claim. Including an 
insured's books and records. In the event of 
an examination, an insured's answers must 
be signed. 

3. Loss Determination 

a. The amount of Business Income loss will 
be determined based on: 

(1) The Net Income of the business before 
the direct physical loss or damage oc- 
curred; 

(2) The likely Net Income of the business if 
no physical loss or damage had oc- 
curred, Ixit not including any Net in- 
come that would likely have been 
earned as a result of an increase in the 
volume of business due to favorable 
business conditions caused by the im- 
pact of the Covered Cause of Loss on 
customers or on other businesses; 



(3) The operating expenses, including pay- 
roll expenses, necessary to resume 
"operations" with the same quality of 
service that existed just before the di- 
rect physical loss or darnage; and 

(4) Other relevant sources of information, 
including: 

(a) Your financial records and account- 
ing procedures; 

(b) Bills, Invoices and other vouchers; 
and 

(c) Deeds, liens or contracts. 

b. The amount of Extra Expense will be de- 
tennined based on: 

(1) All expenses that exceed the nomial 
operating expenses that would have 
been incurred by "operations" during the 
"period of restoration" if no direct physi- 
cal loss or damage had occurred. We 
will deduct from the total of such ex- 
penses: 

(a) The salvage value that remains of 
any property bought for temporary 
use during the "period of restora- 
tion", once "operations" are re- 
sumed; and 

(b) Any Extra Expense that is paid for 
by other insurance, except for insur- 
ance that is written subject to the 
same plan, tenms, conditions and 
provisions as this insurance; and 

(2) Necessary expenses that reduce the 
Business income loss that otherwise 
would have been incurred. 

c. Resumption Of Operations 

We will reduce the amount of your; 

(1) Business Income loss, other than Extra 
Expense, to the extent you can resume 
your "operations", in whole or in part, by 
using damaged or undamaged property 
(including merchandise or stock) at the 
described premises or elsewhere. 

(2) Extra Expense loss to the extent you 
can return "operations" to normal and 
discontinue such Extra Expense. 

d. If you do not resume "operations", or do not 
resume "operations" as quickly as possible, 
we will pay based on the length of time it 
would have taken to resume "operations" 
as quickly as possible. 
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4. Loss Payment 

We will pay for covered loss wittiin 30 days 
after we receive the sworn proof of loss, if you 
fiave complied witli all of the terms of this 
Coverage Part and: 

a. We have reached agreement with you on 
the amount of loss; or 

b. An appraisal award has been made. 
D. Additional Condition 

Coinsurance 

If a Coinsurance percentage is shown in the Dec- 
larations, the following condition applies in addi- 
tion to the Common Policy Conditions and the 
Commercial Property Conditions. 
We will not pay the full amount of any Business 
Income loss if the Limit of Insurance for Business 
Income is less than: 

a. The Coinsurance percentage shown for 
Business Income in the Declarations; times 

b. The sum of: 

(1) Tlte Net Income (Net Profit or Loss 
before income taxes), and 

(2) Operating expenses, including payroll 
expenses, 

that would have been earned or incurred 
(had no loss ocoun^d) by your "operations" 
at the described premises for the 12 
months following the inception, or last pre- 
vious anniversary date, of this policy 
(whichever is later). 

Instead, we will detemiine the most we will pay 
using the following steps: 

1. Multiply the Net Income and operating ex- 
pense for the 12 months following the incep- 
tion, or last previous anniversary date, of this 
policy by the Coinsurance percentage; 

2. Divide the Limit of insurance for the described 
premises by the figure detennined in Step 1.; 
and 

3. [\/lultiply the total amount of loss by the figure 
determined in Step 2. 

We will pay the amount detennined in Step 3. or 
the limit of insurance, whichever is less. I^or the 
remainder, you will either have to rely on other in- 
surance or absoriD the loss yourself. 
In determining operating expenses for the purpose 
of applying the Coinsurance condition, the follow- 
ing expenses, if applicable, shall be deducted 
from the total of all operating expenses: 

1 . Prepaid freight - outgoing; 

2. Returns and allowances; 

3. Discounts; 



4. Bad debts; 

5. Collection expenses; 

6. Cost of raw stock and factory supplies con- 
sumed (including transportation charges); 

7. Cost of merchandise sold (including transpor- 
tation charges); 

8. Cost of other supplies consumed (including 
transportation charges); 

9. Cost of services purchased from outsiders (not 
employees) to resell, that do not continue un- 
der contract; 

10. Power, heal and refrigeration expenses that do 
not continue under contract (If Form 
OP 15 11 is attached); 

11. All ordinary payroll expenses or the amount of 
payroll expense excluded (if Form CP 15 10 
is attached); and 

12. Special deductions for mining properties (roy- 
alties unless specifically included in coverage; 
actual depletion commonly known as unit or 
cost depletion - not percentage depletion; 
welfare and retirement fund charges based on 
tonnage; hired trucks). 

Example No. 1 (Underinsurance): 



When: 



Stepi: 



Step 2: 
Step 3: 



The Net Income and 
operating expenses for 
the 12 months following 
the inception, or last 
previous anniversary 
date, of this policy at the 
described premises 

would have been $ 400,000 

The Coinsurance per- 
centage is 50% 
The Limit of Insurance is $ 150,000 
The amount of loss is $ 80,000 
$400,000 X 50% = $200,000 
(the minimum amount of insurance to 
meet your Coinsurance requirements) 
$150,000 + $200,000 = .75 
$80,000 X .75 = $60,000 



We will pay no more than $60,000. The remaining 
$20,000 is not covered. 
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Example No. 2 (Adequate Insurance): 

When: The Net Income and 
operating expenses for 
the 12 months following 
the inception, or last 
previous anniversary 
date, of this policy at the 
described premises 
would have been $ 

The Coinsurance per- 
centage is 

The Limit of Insurance is $ 
The amount of loss is $ 



Example: 

When: 



400,000 

50% 

200,000 

80,000 



The minimum amount of insurance to meet your 
Coinsurance requirement is $200,000 ($400,000 x 
50%). Therefore, the Limit of Insurance in this Ex- 
ample is adequate and no penalty applies. We will 
pay no more than $80,000 (amount of loss). 

This condition does not apply to Extra Expense 
coverage. 

E. Optional Coverages 

If shown as applicable in the Declarations, the 
following Optional Coverages apply separately to 
each item. 

1. Maximum Period Of Indemnity 

a. The Additional Condition, Coinsurance, 
does not apply to this Coverage Forni at 
the described premises to which this Op- 
tional Coverage applies. 

b. The most we will pay for the total of Busi- 
ness Income loss and Extra Expense is the 
lesser of: 

(1) The amount of loss sustained and ex- 
penses incun-ed during the 120 days 
immediately following the beginning of 
the "period of restoration"; or 

(2) The Limit of Insurance shown in the 
Declarations. 

2. Monthly Limit Of Indemnity 

a. The Additional Condition, Coinsurance, 
does not apply to this Coverage Forni at 
the described premises to which this Op- 
tional Coverage applies. 

b. The most we will pay for loss of Business 
Income in each period of 30 consecutive 
days after the beginning of the "period of 
restoration" is: 

(1) The Limit of Insurance, multiplied by 

(2) The fraction shown in the Declarations 
for this Optional Coverage. 



The Limit of Insurance is 


$ 120,000 


The fraction shown in the 
Declarations for this 
Optional Coverage is 


1/4 


The most we will pay for 
loss in each period of 30 
consecutive days is: 




$120,000x1/4 = $30,000 




If, in this example, the 
actual amount of loss is: 




Days 1-30 


$ 40,000 


Days 31-60 


20,000 


Days 61-90 


30,000 




$ 90,000 


We will pay: 




Days 1-30 


$ 30,000 


Days 31-60 


20,000 


Days 61-90 


30,000 



$ 80,000 

The remaining $10,000 is not covered. 
3. Business Income Agreed Value 

a. To activate this Optional Coverage: 

(1) A Business Income Report/Work Sheet 
must be submitted to us and must show 
financial data for your "operations": 

(a) During the 12 months prior to the 
date of the Work Sheet; and 

(b) Estimated for the 12 months imme- 
diately following the inception of this 
Optional Coverage. 

(2) The Declarations must indicate that the 
Business Income Agreed Value Op- 
tional Coverage applies, and an Agreed 
Value must be shown in the Declara- 
tions. The Agreed Value should be at 
least equal to: 

(a) The Coinsurance percentage shown 
in the Declarations; multiplied by 

(b) The amount of Net Income and 
operating expenses for the following 
12 months you report on the Work 
Sheet. 

b. The Additional Condition, Coinsurance, is 
suspended until: 

(1) 12 months after the effective date of 
this Optional Coverage; or 
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(2) The expiration date of ttiis policy; 
wtiichever occurs first. 
. We will reinstate the Additional Condition, 
Coinsurance, automatically if you do not 
submit a new Work Sheet and Agreed 
Value; 

(1) Within 12 months of the effective date 
of this Optiorial Coverage; or 

(2) When you request a change in your 
Business Income Limit of Insurance. 

:. If the Business Income Limit of Insurance is 
less than the Agreed Value, we will not pay 
more of any loss than the amount of loss 
multiplied by: 

(1) The Business Income Limit of Insur- 
ance; divided by 

(2) The Agreed Value. 



Example: 

When: 



Step (a): 
Step (b): 



The Limit of Insurance 
is $ 

The Agreed Value is $ 

The amount of loss is $ 
$100,000 + $200,000 = .50 
.50 X $80,000 = $40,000 



100,000 

200,000 

80,000 



We will pay $40,000. The remaining $40,000 is not 
covered. 

4. Extended Period Of Indemnity 

Under Paragraph A.5.C., Extended Business 
Income, the number "30" in Subparagraphs 
(1)(b) and (2)(b) is replaced by the number 
shown in tile Declarations for this Optional 
Coverage. 

F. Definitions 

1. "Finished Stock" means stock you have 
manufactured. 

"Finished stock" also includes whiskey and al- 
coholic products being aged, unless there is a 
Coinsurance percentage shown for Business 
Income in the Declarations. 

"Finished stock" does not include stock you 
have manufactured that is held for sale on the 
premises of any retail outlet Insured under this 
Coverage Part. 

2. "Operations" means: 

a. Your business activities oocumng at the 
described premises; and 

b. The tenantability of the described premises, 
if coverage for Business Income including 
"Rental Value" or "Rental Value" applies. 



3. "Period of Restoration" means the period of 
time that: 

a. Begins: 

(1) 72 hours after the time of direct physical 
loss or damage for Business Income 
coverage; or 

(2) Immediately after the time of direct 
physical loss or damage for Extra Ex- 
pense coverage; 

caused by or resulting from any Covered 
Cause of Loss at the described premises; 
and 

b. Ends on the eartier of: 

(1) The date when the property at the de- 
scribed premises should be repaired, 
rebuilt or replaced witti reasonable 
speed and similar quality; or 

(2) The date when business is resumed at a 
new permanent location. 

"Period of restoration" does not include any in- 
creased period required due to the enforce- 
ment of any ordinance or law that: 

(1) Regulates the construction, use or re- 
pair, or requires the tearing dovim of any 
property; or 

(2) Requires any insured or others to test 
for, monitor, clean up, remove, contain, 
treaL detoxify or neutralize, or in' any 
way respond to, or assess the effects of 
"pollutants". 

The expiration date of this policy will not cut 
short the "period of restoration". 

4. "Pollutants" means any solid, liquid, gaseous 
or thermal imtant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals and waste. Waste includes materi- 
als to be recycled, reconditioned or reclaimed. 

5. "Rental Value" means Business Income that 
consists of: 

a. Net Income (Net Profit or Loss before in- 
come taxes) that would have been eamed 
or incurred as rental income from tenant 
occupancy of the premises described in the 
Declarations as furnished and equipped by 
you, including fair rental value of any por- 
tion of the described premises which is oc- 
cupied by you; and 

b. Continuing normal operating expenses 
incurred in connection with that premises, 
including: 

(1) Payroll; and 
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(2) The amount of ctiarges which are the 
legal obligation of the tenant(s) but 
would otherwise be your obligations. 
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6. "Suspension" means: 

a. The slowdown or cessation of your busi- 
ness activities; or 



b. Tiiat a part or all of ttie described prennises 
is rendered untenantable, if coverage for 
Business Income including "Rental Value" 
or "Rental Value" applies. 
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COMMERCIAL PROPERTY 



COMMERCIAL PROPERTY CONDITIONS 



This CnvRrane Part is si ih jpct tn th<> fnllnwinj nnnriitinns. the Common Policy Conditions and applicable L oss 
Condittons andAddilional Condttinns in Crim mercia! Property Coverage Forms. ^ 



A. CONCEALMENT, MISREPRESENTATION 
OR FRAUD 

Tills Coverage Part Is void in any case of fraud 
by you as it relates to ttiis Coverage Part at any 
time, it is also void if you or any otfier insured, 
at any time, intentionally conceal or misrepresent 
a material fact concerning: 

1 . This Coverage Part; 

2. The Covered Property; 

3. Your interest in the Covered Property; or 

4. A claim under this Coverage Part 

B. CONTROL OF PROPERTY 

Any act or neglect of any person other than you 
beyond your direction or control will not affect 
this insurance. 

The breach of any condition of this Coverage Part 
at any one or more locations will not affect cov- 
erage at any location where, at the time of loss 
or damage, the breach of condition does not ex- 
ist. 

C. INSURANCE UNDER TWO OR MORE 
COVERAGES 

if two or more of this policy's coverages apply to 
the same loss or damage, we will not pay more 
than the actual amount of the loss or damage. 

D. LEGAL ACTION AGAINST US 

No one may bring a legal action against us under 
this Coverage Part unless: 

1 . There has been full compliance with all of the 
terms of this Coverage Part; and 

2. The action is brought within 2 years after the 
date on which the direct physical loss or 
damage occurred. 

E. LIBERALIZATION 

if we adopt any revision that would broaden the 
coverage under this Coverage Part without addi- 
tional i^remlum within 45 days prior to or during 
the policy period, the broadened coverage will 
Immediately apply to this Coverage Part. 



F. NO BENERT TO BAILEE 

No iDerson or organlzat'ion, ottier than you, having 
custody of Covered Property will benefit from this 
insurance. 

G. OTHER INSURANCE 

1 . You may have otlier Insurance subject to the 
same plan, terms, conditions and provisions 
as the Insurance under this Coverage Part. If 
you do, we will pay our share of ttie covered 
loss or damage. Our share is the proportion 
that the applicable Limit of Insurance under 
this Coverage Part bears to the Limits of In- 
surance of all insurance covering on the same 
basis. 

2. If there is other Insurance covering the same 
loss or damage, other than ttiat descrilDed in 
1 . above, we will pay only for the amount of 
covered loss or damage in excess of the 
amount due from that other insurance, 
whether you can collect on it or not. But we 
will not pay more ttian the applicable Limit of 
Insurance. 

H. POLICY PERIOD, COVERAGE TERRITORY 
Under this Coverage Part: 

1 . We cover loss or damage commencing: 

a. During the policy period shown in the 
Declarations; and 

b. Within the coverage territory. 

2. The coverage territory is: 

a. The United States of America (including 
its territories and possessions) ; 

b. Puerto Rico; and 
c Canada. 
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TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

If any person or organization to or for whom we 
make payment under this Coverage Part has 
rights to recover damages from another, those 
rights are transferred to us to the extent of our 
payment. That person or organization must do 
everything necessary to secure our rights and 
must do nothing after loss to impair them. But 
you may waive your rigfrts against another party 
in writing: 



1 . Prior to a loss to your Covered Property or 
Covered Income. 

2. After a loss to your Covered Property or Cov- 
ered Income only if, at time of loss, that party 
is one of the following: 

a. Someone insured by this insurance; 

b. A business firm: 

(1) Owned or conrtrolled by you; or 

(2) That owns or controls you; or 

c. Your tenant. 

This will not restrict your insurance. 
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POLICY NUMBER: CPS624508 



COMMERCIAL PROPERTY 
CP 04 40 06 95 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

SPOILAGE COVERAGE 

This endorsement modifies insurance provided under the following: 

BUILDING AND PERSONAL PROPERTY COVERAGE FORM 
CONDOMINIUM COMMERCIAL UNIT-OWNERS COVERAGE FORM 

SCHEDULE* 

Causes of Loss: 
Description Refrigeration Breal<down 

Prem. BIdg. of Limit of Maintenance or Power Selling 

No. No. Property Insurance Deductible Agreement Contamination Outage Price 



1 PERISHABLE $5,000. 

STOCK 



$500.00 



The Coverage Form to which this endorsement ap- 
plies is extended to insure against direct physical loss 
or damage by the Covered Causes of Loss, but only 
with respect to coverage provided by this endorse- 
ment. 

A. Paragraph A.I. COVERED PROPERTY is re- 
placed by the following: 

1. Covered Property 

Covered Property means "perishable stock" at 
the described premises owned by you or by 
others that is in your care, custody or control. 

•Information required to complete this Schedule, if not shown on this endorsement, wrill be shown in the Declara- 
tions. 



B. The following is added to Paragraph A.2. 
PROPERTY NOT COVERED: 

q. Property located: 

(1) On buildings; 

(2) In the open; or 

(3) In vehicles. 
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C. Paragraph A.3. COVERED CAUSES OF LOSS is 

replaced by the following: 

3. Covered Causes of Loss 

Covered Causes of Loss means tfie following 
only if indicated by an "X" in ttie Schedule: 

a. Breakdown or Contamination, meaning: 

(1) Change in temperature or humidity 
resulting from mechanical breakdown or 
failure of refrigerating, cooling or hu- 
midity control apparatus or equipment, 
only while such equipment or apparatus 
is at the described premises; and 

(2) Contamination by the refrigerant. 

b. Power Outage, meaning change in tem- 
perature or humidity resulting from com- 
plete or partial intenruption of electrical 
power, either on or off the described prem- 
ises, due to conditions beyond your control. 

D. SELLING PRICE 

If Selling price is indicated by an "X" in the 
Schedule, the following is added to the VALUA- 
TION Loss Condition: 

We will detennine the value of finished "perish- 
able stock" in the event of loss or damage aL 

1. The selling price, as if no loss or damage had 
occurred; 

2. Less discounts and expenses you otherwise 
would have had. 

E. Paragraph A.5. COVERAGE EXTENSIONS does 
not apply. 

F. Paragraph B. EXCLUSIONS is replaced by the 
following: 

B. EXCLUSIONS 

1. Only the following EXCLUSIONS contained 
rn paragraph B.I. of the Causes of Loss 
Form applicable to this Coverage Part ap- 
ply to Spoilage Coverage: 

a. EARTH MOVEMENT; 

b. GOVERNMENTAL ACTION; 

c. NUCLEAR HAZARD; 

d. WAR AND MILITARY ACTION; and 

e. WATER. 

2. The following EXCLUSIONS are added: 
We will not pay for loss or damage caused 

• by or resulting from: 

a. The disconnection of any refrigerating 
cooling or humidity control system from 
the source of power. 



b. The deactivation of electrical power 
caused by the manipulation of any 
switch or other device used to control 
the flow of electrical power or current. 

c. The inability of an Electrical Utility 
Company or other power source to pro- 
vide sufficient power due to: 

(1) Lack of fuel; or 

(2) Governmental order. 

d. The inability of a power source at the 
described premises to provide sufficient 
power due to lack of generating capacity 
to meet demand. 

e. Breaking of any glass that is a perma- 
nent part of any refrigerating, cooling or 
humidity control unit. 

G. Paragraph D. DEDUCTIBLE is replaced by the 
following; 

We will not pay for loss or damage in any one oc- 
currence until the amount of loss or damage ex- 
ceeds the Deductible shown in the Schedule of 
this endorsement. We will then pay the amount of 
loss or damage in excess of that Deductible, up to 
the applicable Limit of insurance. No other de- 
ductible in this policy applies to the coverage pro- 
vided by this endorsement. 

H. Paragraph F. ADDITIONAL CONDITIONS is 

replaced by the following: 

ADDITIONAL CONDITION 

The following condition applies in addition to the 
Common Policy Conditions and the Commercial 
Property Conditions. 

REFRIGERATION MAINTENANCE 
AGREEMENTS 

If Breakdown or Contamination is designated as a 
Covered Cause of Loss and a refrigeration main- 
tenance agreement is shown as applicable by an 
"X" in the Schedule, the following condition ap- 
plies; 

You must maintain a refrigeration maintenance or 
service agreement. If you voluntarily terminate 
this agreement and do not notify us, the insurance 
provided by this endorsement will be automati- 
cally suspended at the involved location. 

I. Paragraph G. OPTIONAL COVERAGES does not 
apply. 

J. The following is added to the DEFINITIONS: 

"Perishable Stock" means personal property: 

a. Maintained under controlled conditions for its 
preservation; and 

b. Susceptible to loss or damage if the controlled 
conditions change. 
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COMMERCIAL PROPERTY 
CP 10 30 04 02 



CAUSES OF LOSS - SPECIAL FORM 

Words and phrases that appear in quotation ma*s tiave special meaning. Refer to Section F. - Definitions. 



A. Covered Causes Of Loss 

When Special is shovm in the Declarations, Cov- 
ered Causes of Loss means Risks Of Direct 
Physical Loss unless the loss is: 

1. Excluded in Section B., Exclusions; or 

2. Limited in Section C, Limitations; 
that follow. 

B. Exclusions 

1. We will not pay for loss or damage caused 
directly or indirectly by any of the following. 
Such loss or damage is excluded regardless of 
any other cause or event that contributes con- 
cun-ently or in any sequence to the loss. 
a. Ordinance Or Law 

The enforcement of any ordinance or law: 

(1) Regulating the construction, use or 
repair of any property; or 

(2) Requiring the tearing down of any prop- 
erty, including the cost of removing its 
debris. 

This exclusion, Ordinance Or Law, applies 
whether the loss results from: 

(1) An ortiinanoe or law that is enforced 
even if the property has not been dam- 
aged; or 

(2) The increased costs incurred to comply 
with an ordinance or law In the course of 
constmction, repair, renovation, remod- 
eling or demolition of property, or re- 
moval of Its debris, following a physical 
loss to that property. 

b. Eartli Movement 

(1) Earthquake, Including any earth sinking, 
rising or shifting related to such event; 

(2) Landslide, including any earth sinking, 
rising or shifting related to such event; 

(3) Mine sutisidence, meaning subsidence 
of a man-made mine, whether or not 
mining activity has ceased; 



(4) Earth sinking (other than sinkhole col- 
lapse), rising or shifting including soil 
conditions which cause settling, crack- 
ing or other disarrangement of founda- 
tions or other parts of realty. Soil condi- 
tions include contraction, expansion, 
freezing, thawing, erosion, improperiy 
compacted soil and the action of water 
under the ground surface. 

But if Earth Movement as described in 
b.(1) through (4) above, results in fire or 
explosion, we will pay for the loss or dam- 
age caused by that fire or explosion. 

(5) Volcanic eruption, explosion or effusion. 
But if volcanic eruption, explosion or 
effusion results in fire, building glass 
breakage or Volcanic Action, we will pay 
for the loss or damage caused by that 
fire, building glass breakage or Volcanic 
Action. 

Volcanic action means direct loss or 
damage resulting from the eruption of a 
volcano when the loss or damage is 
caused by: 

(a) Airborne volcanic blast or airborne 
shock waves; 

(b) Ash, dust or particulate matter; or 

(c) Lava flow. 

All volcanic eruptions that occur within 
any 168 hour period will constitute a 
single occurrence. 

Volcanic action does not Include the 
cost to remove ash, dust or particulate 
matter that does not cause direct physi- 
cal loss or damage to the described 
property. 

c. Governmental Action 

Seizure or destruction of property by order 
of governmental authority. 

But we will pay for loss or damage caused 
by or resulting from acts of destruction or- 
dered by govemmental authority and taken 
at the time of a fire to prevent its spread, if 
the fire would be covered under this Cov- 
erage Part. 
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d. Nuclear Hazard 

Nuclear reaction or radiation, or radioactive 
contamination, however caused. 
But if nuclear reaction or radiation, or ra- 
dioadive contamination, results in fire, we 
will pay for the loss or damage caused bv 
that fire. 

e. Utility Services 

The failure of power or other utility service 
supplied to the described premises, how- 
ever caused, if the failure occurs away 
from the described premises. Failure in- 
cludes lack of sufficient capacity and re- 
duction in supply. 

But if the failure of power or other utility 
service results in a Covered Cause of Loss, 
we will pay for the loss or damage caused 
by that Covered Cause of Loss. 
This exclusion does not apply to the Busi- 
ness Income coverage or to Extra Expense 
coverage. Instead, the Special Exclusion in 
Paragraph B.4.a.(1) applies to these cov- 
erages. 

f. War And Military Action 

(1) War, including undeclared or civil wan 

(2) Warlike action by a military force, in- 
cluding action in hindering or defending 
against an actual or expected attack, by 
any government, sovereign or other 
authority using military personnel or 
other agents; or 

(3) Insun-ection, rebellion, revolution, 
usurped power, or action taken by gov- 
ernmental authority in hindering or de- 
fending against any of these. 

g. Water 

(1) Flood, surface water, waves, tides, tidal 
waves, overflow of any body of water, 
or their spray, all whether driven by 
wind or not; 

(2) Mudslkie or mudflow; 

(3) Waterthat backs up or overflows from a 
sewer, drain or sump; or 

(4) Water under the ground surface press- 
ing on, or flowing or seeping through: 

(a) Foundations, walls, floors or paved 
surfaces; 

(b) Basements, whether paved or not; or 

(c) Doors, windows or other openings. 



But if Water, as described in g.(1) through 
g.(4) above, results in fire, explosion or 
sprinkler leakage, we will pay for the loss or 
damage caused by that fire, explosion or 
sprinkler leakage. 

h. "Fungus", Wet Rot, Dry Rot And 
Bacteria 

Presence, growth, proliferation, spread or 
any activity of "fungus", wet or dry rot or 
bacteria. 

But if "fungus", wet or dry rot or bacteria 
results in a "specified cause of loss", we 
will pay for the loss or damage caused by 
that "specified cause of loss". 
This exclusion does not apply: 

1. When "fungus", wet or dry rot or bacte- 
ria results from fire or lightning; or 

2. To the extent that coverage is provided 
in the Additional Coverage - Limited 
Coverage For "Fungus", Wet Rot, Dry 
Rot And Bacteria with respect to loss or 
damage by a cause of loss other than 
fire or lightning. 

Exclusions B.I. a. through B.1.h. apply whether 
or not the loss event results in widespread 
damage or affects a substantial area. 
2. We will not pay for loss or damage caused by 
or resulting from any of the following: 

a. Artificially generated electrical current, 
including electric arcing, that disturbs elec- 
trical devices, appliances or wires. 

But if artificially generated electrical cun'ent 
results in fire, we will pay for the loss or 
damage caused by that fire. 

b. Delay, loss of use or loss of market. 

c. Smoke, vapor or gas from agricultural 
smudging or industrial operations. 

d.(1) Wear and tear; 

(2) Rust or other corrosion, decay, deterio- 
ration, hidden or latent defect or any 
quality in property that causes it to 
damage or destroy itself; 

(3) Smog; 

(4) Settling, cracking, shrinking or expan- 
sion; 

(5) Nesting or infestation, or discharge or 
release of waste products or secretions, 
by insects, birds, rodents or other ani- 
mals. 
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(6) Mechanical breakdown, including rup- 
ture or bursting caused by centrifugal 
force. But if mechanical breakdown re- 
sults in eievator collision, we will pay for 
the loss or damage caused by that ele- 
vator collision. 

(7) The following causes of loss to personal 
property: 

(a) Dampness or dryness of atmos- 
phere; 

(b) Changes in or extremes of tem- 
perature; or 

(c) Man-ing or scratching. 

But if an excluded cause of loss that is 
listed in 2.d.(1) through (7) results in a 
"specified cause of loss" or building glass 
breakage, we will pay for the loss or dam- 
age caused by that "specified cause of 
loss" or building glass breakage. 

e. Explosion of steam boilers, steam pipes, 
steam engines or steam turbines owned or 
leased by you, or operated under your con- 
trol. But if explosion of steam boilers, 
steam pipes, steam engines or steam tur- 
bines results in fire or combustion explo- 
sion, we will pay for the loss or damage 
caused by that fire or combustion explo- 
sion. We will also pay for loss or damage 
caused by or resulting -from the explosion 
of gases or fuel within the furnace of any 
fired vessel or within the flues or passages 
through which the gases of combustion 
pass. 

f. Continuous or repeated seepage or leakage 
of water, or the presence or condensation 
of humidity, moisture or vapor, that occurs 
over a period of 14 days or more. 

g. Water, other liquids, powder or molten 
material that leaks or flows from plumbing, 
heating, air conditioning or other equipment 
(except fire protective systems) caused by 
or resulting from freezing, unless: 

(1) You do your best to maintain heat in the 
building or structure; or 

(2) You drain the equipment and shut off 
the supply if the heat is not maintained. 

h. Dishonest or criminal act by you, any of 
your partners, members, officers, manag- 
ers, employees (including leased employ- 
ees), directors, trustees, authorized repre- 
sentatives or anyone to whom you entrust 
the property for any purpose: 

(1) Acting alone or in collusion with others; 
or 



(2) Whether or not occurring during the 

hours of employment. 
This exclusion does not apply to acts of de- 
stmction by your employees (Including 
leased employees); but theft by employees 
(including leased employees) is not cov- 
ered. 

i. Voluntary parting with any property by you 
or anyone else to whom you have entrusted 
the property if induced to do so by any 
fraudulent scheme, trick, device or false 
pretense. 

j. Rain, snow, ice or sleet to personal prop- 
erty in the open. 

k. Collapse, except as provided below in the 
Additional Coverage for Collapse. But if 
collapse results in a Covered Cause of 
Loss at the described premises, we will pay 
for the loss or damage caused by that Cov- 
ered Cause of Loss. 

I. Discharge, dispersal, seepage, migration, 
release or escape of "pollutants" unless the 
discharge, dispersal, seepage, migration, 
release or escape is itself caused by any of 
the "specified causes of loss". But if the 
discharge, dispersal, seepage, migration, 
release or escape of "pollutants" results in 
a "specified cause of loss", we will pay for 
the loss or damage caused by that "speci- 
fied cause of loss". 

This exclusion, L, does not apply to dam- 
age to glass caused by chemicals applied 
to the glass. 

m. Neglect of an insured to use all reasonable 
means to save and preserve property from 
further damage at and after the time of 
loss. 

3. We will not pay for loss or damage caused by 
or resulting from any of the following, 3.a. 
through 3.c. But if an excluded cause of loss 
that Is listed in 3.a. through 3.c. results in a 
Covered Cause, of Loss, we will pay for the 
loss or damage caused by that Covered Cause 
of Loss. 

a. Weather conditions. But this exclusion only 
applies if weather conditions contribute in 
any way with a cause or event excluded in 
Paragraph 1. atiove to produce the loss or 
damage. 

b. Acts or decisions, including the failure to 
act or decide, of any person, group, organi- 
zation or governmental body. 
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c. Faulty, inadequate or defective: 

(1) Planning, zoning, development, sur- 
veying, siting; 

(2) Design, specifications, workmanship, 
repair, construction, renovation, remod- 
eling, grading, compaction; 

(3) l\/1aterials used in repair, construction, 
renovation or remodeling; or 

(4) Maintenance; 

of part or all of any property on or off the 
descrit)ed premises. 

Special Exclusions 

The following provisions apply only to the 
specified Coverage Forms. 

a. Business Income (And Extra Expense) 
Coverage Forni, Business Income 
(Without Extra Expense) Coverage 
Form, Or Extra Expense Coverage Fomn 

We will not pay for: 

(1) Any loss daiised directly or indirectly by 
the failure of power or other utility serv- 
ice supplied to the described premises, 
however caused, if the failure occurs 
outside of a covered building. Failure 
includes lack of sufficient capacity and 
reduction in supply. 

But if the failure of power or other utility 
service results in a Covered Cause of 
Loss, we will pay for the loss resulting 
from that Covered Cause of Loss. 

(2) Any loss caused by or resulting from: 

(a) Damage or destruction of "finished 
stock"; or 

(b) The time required to reproduce 
"finished stock". 

This exclusion does not apply to Extra 
Expense. 

(3) Any loss caused by or resulting from 
direct physical loss or damage to radio 
or television antennas (including satel- 
lite dishes) and their lead-in wiring, 
masts or towers. 

(4) Any increase of loss caused by or re- 
sulting from: 

(a) Delay in rebuilding, repairing or 
replacing the property or resuming 
"operations", due to interference at 
the location of the rebuilding, repair 
or replacement by strikers or other 
persons; or 



(b) Suspension, lapse or cancellation of 
any license, lease or contract. But if 
the suspension, lapse or cancellation 
is directly caused by the "suspen- 
sion" of "operations", we will cover 
such loss that affects your Business 
Income during the "period of resto- 
ration" and any extension of the "pe- 
riod of restoration" in accordance 
with the terms of the Extended Busi- 
ness Income Additional Coverage 
and the Extended Period Of indem- 
nity Optional Coverage or any varia- 
tion of these. 

(5) Any Extra Expense caused by or re- 
sulting from suspension, lapse or can- 
cellation of any license, lease or con- 
tract beyond the "period of restoration". 

(6) Any other consequential loss. 

b. Leaselrold Interest Coverage Fomfi 

(1) Paragraph B.1.a. Ordinance Or Law, 
does not apply to insurance under this 
Coverage Form. 

(2) We will not pay for any loss caused by: 

(a) Your cancelling the lease; 

(b) The suspension, lapse or cancella- 
tion of any license; or 

(c) Any other consequential loss. 

c. Legal Liability Coverage Form 

(1) The following exclusions do not apply to 
insurance under this Coverage Form: 

(a) Paragraph 8.1. a., Ordinance Or 
Law; 

(b) Paragraph B.1.C., Governmental 
Action; 

(c) Paragraph B.l.d., Nuclear Hazard; 

(d) Paragraph B.I.e., Utility Services; 
and 

(e) Paragraph B.l.f., War And Military 
Action. 
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(2) The following additional exclusions 
apply to insurance under this Coverage 
Form: 

(a) Contractual Liability 

We will not defend any claim or 
"suit", or pay damages that you are 
legally liable to pay, solely by reason 
of your assumption of liability in a 
contract or agreement. But this ex- 
clusion does not apply to a written 
lease agreement in which you have 
assumed liability for building dam- 
age resulting from an actual or at- 
tempted burglary or robbery, pro- 
vided that: 

(i) Your assumption of liability was 
executed prior to the accident- 
and 

(ii) The building is Covered Property 
under this Coverage Fonri. 
(b) Nuclear Hazard 

We will not defend any claim or 
"suit", or pay any damages, loss, 
expense or obligation, resulting from 
nuclear reaction or radiation, or 
radioactive contamination, however 
caused. 
C. Limitations 

The following limitations apply to all policy forms 
and endorsements, unless othenvise stated. 
1. We will not pay for loss of or damage to prop- 
erty, as described and limited in this section In 
addition, we will not pay for any loss that is a 
consequence of loss or damage as described 
and limtted in this section. 

a. Steam boilers, steam pipes, steam engines 
or steam turisines caused by or resulting 
from any condition or event inside such 
equipment. But we will pay for loss of or 
damage to such equipment caused by or 
resulting from an explosion of gases or fuel 
within the furnace of any fired vessel or 
within the flues or passages through which 
the gases of combustion pass. 

b. Hot water boilers or other water heating 
equipment caused by or resulting from any 
condition or event inside such boileis or 
equipment, other than an explosion 



c. The interior of any building or structure, or 
to personal property in the building or 
stmcture, caused by or resulting from rain, 
snow, sleet. Ice, sand or dust, whether 
driven by wind or not, unless: 

(1) The building or structure first sustains 
damage fay a Covered Cause of Loss to 
its roof or walls through which the rain, 
snow, sleet, ice, sand or dust enters; or 

(2) The loss or damage is caused by or 
results from thawing of snow, sleet or 
ice on the building or stmcture. 

d. Building materials and supplies not at- 
tached as part of the building or structure, 
caused by or resulting fnom theft. 
However, this limitation does not apply to: 

(1) Building materials and supplies held for 
sale by you, unless they are insured un- 
der the Builders Risl( Coverage Form; 
or 

(2) Business Income coverage or Extra 
Expense coverage. 

e. Property that is missing, where the only 
evidence of the loss or damage is a short- 
age disclosed on taking Inventory, or other 
instances where there is no physical evi- 
dence to show what happened to the prop- 
erty. 

f. Property that has been transfen-ed to a 
person or to a place outside the described 
premises on the basis of unauthorized in- 
stmclions. 

We will not pay for loss of or damage to the 
following types of property unless caused by 
the "specified causes of loss" or building glass 



a. Animals, and then only if they are killed or 
their destruction is made necessary. 

b. Fragile articles such as statuary, marbles, 
chinaware and porcelains, if broken. This 
restriction does not apply to: 

(1) Glass; or 

(2) Containers of property held for sale. 

c. Builders' machinery, tools and equipment 
owned by you or entrusted to you, provided 
such property is Covered Property. 
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However, this limitation does not apply: 

(1) If the property is located on or within 
100 feet of the described premises, un- 
less the premises is insured under the 
Builders Risl( Coverage Form; or 

(2) To Business Income coverage or to 
Extra Expense coverage. 

i. The special limit shown for each category, a. 
through d., is the total limit for loss of or dam- 
age to all property in that category. The special 
limit applies to any one occurrence of theft, re- 
gardless of the types or numlDer of articles that 
are lost or damaged In that occun-ence. The 
special limits are: 

a. $2,500 for furs, fur garments and garments 
trimmed with fur. 

b. $2,500 for jewelry, watches, watch move- 
ments, jewels, pearls, precious and semi- 
precious stones, bullion, gold, silver, plati- 
num and other precious alloys or metals. 

■ This limit does not apply to jewelry and 
watches worth $100 or less per item. 

c. $2,500 for patterns, dies, molds and forms. 

d. $250 for stamps, ticltets, including lottery 
ticiiets held for sale, and letters of credit. 

These special limits are part of, not in addition 
to, the Limit of Insurance applicable to the 
Covered Property. 

This limitation, C.3., does not apply to Busi- 
ness Income coverage or to Extra Expense 
coverage. 

. We will not pay the cost to repair any defect to 
a system or appliance from which water, other 
liquid, powder or molten material escapes. But 
we will pay the cost to repair or replace dam- 
aged parts of fire extinguishing equipment if 
the damage: 

a. Results in discharge of any sutistance from 
an automatic fire protection system; or 

b. Is directly caused by freezing. 
However, this limitation does not apply to 
Business Income coverage or to Extra Ex- 
pense coverage. 



D. Additional Coverage - Collapse 

The temn Covered Cause of Loss includes the 
Additional Coverage - Collapse as described and 
limited in D.I. through D.5. below. 

1. With respect to buildings; 

a. Collapse means an abrupt falling down or 
caving in of a building or any part of a 
building with the result that the building or 
part of the building cannot be occupied for 
its intended purpose; 

b. A building or any part of a building that is in 
danger of falling down or caving in is not 
considered to be in a state of collapse; 

c. A part of a building that is standing is not 
considered to be in a slate of collapse even 
if it has separated from another part of the 
building; 

d. A building that is standing or any part of a 
building that Is standing Is not considered to 
be in a state of collapse even if it shows 
evidence of cracidng, bulging, sagging, 
bending, leaning, settling, shrini^age or ex- 
pansion. 

2. We will pay for direct physical loss or damage 
to Covered Property, caused by collapse of a 
building or any part of a building that is insured 
under this Coverage Form or that contains 
Covered Property insured under this Coverage 
Form, if the collapse is caused by one or more 
of the following: 

a. The "specified causes of loss" or breakage 
of building glass, all only as insured against 
in this Coverage Part; 

b. Decay that is hidden from view, unless the 
presence of such decay is known to an in- 
sured prior to collapse; 

c. Insect or verniin damage that is hidden 
from view, unless the presence of such 
damage is known to an insured prior to 



d. Weight of people or personal property; 

e. Weight of rain that collects on a roof; 
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f. Use of defective material or methods in 
construction, remodeling or renovation if 
the collapse occurs during the course of the 
conslmction, remodeling or renovation. 
However, if the collapse occurs after con- 
struction, remodeling or renovation Is com- 
plete and is caused In part by a cause of 
loss listed in 2.a. through 2.e., we will pay 
for the loss or damage even If use of de- 
fective material or methods, in constrac- 
tlon, remodeling or renovation, contributes 
to the collapse. 

The criteria set forth in 1.a. through l.d. do not 
limit the coverage othenwise provided under 
this Causes of Loss Form for the causes of 
loss listed in 2.a., 2.d. and 2.e. 
3. With respect to the following property: 

a. Outdoor radio or television antennas (in- 
cluding satellite dishes) and their lead-in 
wiring, masts or towers; 

b. Awnings, gutters and downspouts: 

c. Yard fixtures; 

d. Outdoor swimming pools; 

e. Fences; 

f. Piers, wharves and docl^s; 

g. Beach or diving platforms or appurte- 
nances; 

h. Retaining walls; and 
i. Walks, roadways and other paved surfaces; 
if the collapse is caused by a cause of loss 
listed in 2.D. through 2.f., we will pay for loss 
or damage to that property only if: 

a. Such loss or damage is a direct result of 
the collapse of a building insured under this 
Coverage Form; and 

b. The property is Covered Property under 
this Coverage Form. 

4. If personal property abruptly falls down or 
caves in and such collapse is not the result of 
■collapse of a building, we will pay for loss or 
damage to Covered Property caused by such 
collapse of personal property only if: 

a. The collapse was caused by a Cause of 
Loss listed in 2.a. through 2.f. above; 

b. The personal property which collapses is 
inside a building; and 

c. The propertv -hich collapses is not of a 
kind listed 3. above, regardless of 
whe - that »„id of property is considered 
to 1 .rsonal property or real property. 



The coverage stated in this Paragraph 4. does 
not apply to personal property if marring and/or 
scratching is the only damage to that personal 
property caused by the collapse. 
Collapse of personal property does not mean 
cracking, bulging, sagging, bending, leaning, 
settling, shrinkage or expansion. 
5. This Additional Coverage, Collapse, will not 
Increase the Limits of Insurance provided in 
this Coverage Part. 

E. Additional Coverage - Limited Coverage For 
"Fungus", Wet Rot, Dry Rot And Bacteria 
1. The coverage described in E.2. and E.6. only 
applies when the "fungus", wet or dry rot or 
bacteria is the result of one or more of the fol- 
lowing causes that occurs during the policy pe- 
riod and only if all reasonable means were 
used to save and preserve the property from 
further damage at the time of and after that 
oocun^nce. 

a. A "specified cause of loss" other than fire or 
lightning; or 

b. Flood, if the Flood Coverage Endorsement 
applies to the affected premises. 

2. We will pay for loss or, damage by "fungus", 
wet or dry rot or bacteria. As used in this Lim- 
ited Coverage, the term loss or damage 
means: 

a. Direct physical loss or damage to Covered 
Property caused by "fungus", wet or dry rot 
or bacteria, including the cost of removal of 
the "fungus", wet or dry rot or bacteria; 

b. The cost to tear out and replace any part of 
the building or other property as needed to 
gain access to the "fungus", wet or dry rot 
or bacteria; and 

c. The cost of testing perfonned after re- 
moval, repair, replacement or restoration of 
the damaged property is completed, pro- 
vided there is a reason to believe that "fun- 
gus", wet or dry rot or bacteria are present. 

3. The coverage described under E.2. of this 
Limited Coverage is limited to $15,000. Re- 
gardless of the number of claims, this limit is 
the most we will pay for the total of all loss or 
damage arising out of all occurrences of 
"specified causes of loss" (other than fire or 
lightning) and Flood which take place in a 12- 
month period (starting with the beginning of the 
present annual policy period). With respect fo 
a particular ocoun-ence of loss which results in 
"fungus", wet or dry rot or bacteria, we will not 
pay more than a total of $15,000 even if the 
"fungus", wet or dry rot or bacteria continues to 
be present or active, or recurs, in a later policy 
period. 
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4. The coverage provided under this Limited 
Coverage does not increase the applicable 
Limit of Insurance on any Covered Property. If 
a particular oocun-ence results In loss or dam- 
age by "fungus", wet or dry rot or bacteria, and 
other loss ordamage, we will not pay more, for 
the total of all loss or damage, than the appli- 
cable Limit of Insurance on the affected Cov- 
ered Property, 

If there is covered loss or damage to Covered 
Property, not caused by "fungus", wet or dry 
rot or bacteria, loss payment will not be limited 
by the tenns of this Limited Coverage, except 
to the extent that "fungus", wet or dry rot or 
bacteria causes an increase in the loss. Any 
such increase in the loss will be subject to the 
terms of this Limited Coverage. 

5. The terms of this Limited Coverage do not 
increase or reduce the coverage provided un- 
der Paragraph F.2. (Water Damage, Other 
Liquids, Powder Or l«otten Material Damage) 
of this Causes Of Loss Form or under the Ad- 
ditional Coverage - Collapse. 

6. The following, 6.a. or 6.b., applies only if Busi- 
ness Income and/or Extra Expense coverage 
applies to the described premises and only if 
the "suspension" of "operations" satisfies all 
tenns and conditions of the applicable Busi- 
ness Income and/or Extra Expense coverage 
form. 

a. If the loss which resulted in "fungus", wet or 
dry rot or bacteria does not in itself neces- 
sitate a "suspension" of "operations", but 
such "suspension" Is necessary due to loss 
or damage to property caused by "fungus" 
wet or dry rot or bacteria, then our payment 
under Business Income and/or Extra Ex- 
pense is limited to the amount of loss 
and/or expense sustained In a period of not 
more than 30 days. The days need not be 
consecutive. 

b. If a covered "suspension" of "operations" 
was caused by loss or damage other than 

fungus", wet or dry rot or bacteria but re- 
mediation of "fungus", wet or dry rm or 
bacteria prolongs the "period of restora- 
tion", we will pay for loss and/or expense 
sustained during the delay (regarclless of 
when such a delay occurs during the "pe- 
riod of restoration"), but such coverage is 
limited to 30 days. The days need not be 
consecutive. 



F. Additional Coverage Extensions 

1. Property In Transit 

This Extension applies only to your personal 
property to which this form applies. 

a. You may extend the insurance provided by 
this Coverage Part to apply to your per- 
sonal property (other than property In the 
care, custody or control of your salesper- 
sons) In transit more than 100 feet from the 
described premises. Property must be in or 
on a motor vehicle you ovm, lease or oper- 
ate while between points in the coverage 
territory. 

b. Loss or damage must be caused by or 
result from one of the following causes of 
loss: 

(1) Fire, lightning, explosion, windstorm or 
hail, riot or civil commotion, or vandal- 
ism. 

(2) Vehicle collision, upset or overturn. 
Collision means accidental contact of 
your vehicle with another vehicle or ob- 
ject. It does not mean your vehicle's 
contact with the road bed. 

(3) Theft of an entire bale, case or package 
by forced entry into a securely locked 
body or compartment of the vehicle. 
There must be visible marks of the 
forced entry. 

c. The most we will pay for loss or damage 
under this Extension Is $5,000. 

This Coverage Extension is additional insur- 
ance. The AddKionai Condition, Coinsurance, 
does not apply to this Extension. 

2. Water Damage, Other Liquids, Powder Or 
Molten Material Damage 

If loss or damage caused by or resulting from 
covered water or other liquid, powder or mol- 
ten material damage loss occurs, we will also 
pay the cost to tear out and replace any part of 
the building or structure to repair damage to 
the system or appliance from which the water 
or other substance escapes. This Coverage 
Extension does not increase the Limit of Insur- 
ance. 

3. Glass 

a. We will pay for expenses incuuBd to put up 
temporary plates or board up openings if 
repair or replacement of damaged glass is 
delayed. 
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b. We will pay for expenses incurred to re- 
move or replace obstructions wtten repair- 
ing or replacing giass ttiat is part of a 
building. This does not include removing or 
replacing window displays. 

Tills Coverage Extension, F.3., does not in-' 
crease tlie Limit of Insurance. 

. Definitions 

1. "Fungus" means any type or form of fungus, 
including moid or mildew, and any mycotoxins, 
spores, scents or by-products produced or re- 
leased by fungi. 

2. "Specified Causes of Loss" means the follow- 
ing: Fire; lightning; explosion; windstomi or 
hail; smoke; aircraft or vehicles; riot or civil 
commotion; vandalism; leal<age from fire ex- 
tinguishing equipment; sinkhole collapse; vol- 
canic action; failing objects; weight of snow, 
ice or sleet; water damage. 

a. Sinkhole collapse means the sudden sink- 
ing or collapse of land into underground 
empty spaces created by the action of wa- 
ter on limestone or dolomite. This cause of 
loss does not include: 

(1) The cost offilling sinkholes; or 



(2) Sinking or collapse of land into man- 
made underground cavities. 

b. Falling objects does not include loss or 
damage to: 

(1) Personal property in the open; or 

(2) The interior of a building or structure, or 
property inside a building or structure, 
unless the roof or an outside wall of the 
building or structure is first damaged by 
a falling object. 

c. Water damage means accidental discharge 
or leakage of water or steam as the direct 
result of the breaking apart or cracking of a 
plumbing, heating, air conditioning or other 
system or appliance (other than a sump 
system including its related equipment and 
parts), that is located on the described 
premises and contains water or steam. 
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COMMERCIAL PROPERTY 
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

THEFT EXCLUSION 

This endorsement modilies insurance provided under line following: 
CAUSES OF LOSS - SPECIAL FORM 

The following is added to the EXCLUSIONS section: 

We will not pay for loss or damage caused by or resulting from theft 

But we will pay for: 

1. Loss or damage that occurs due to looting at the time and place of a riot or civil commotion; or 

2. Building damage caused by the breaking in or exiting or burglars. 

And if loss or damage caused by or resulting from a Covered Cause of Loss results, we will pay for that resultina 
loss or damage. < r y » 
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POLICY NUMBER: CPS624508 COMMERCIAL PROPERTY 

THIS ENDORSEMENT CHANGES THE POLICY . PLEASE READ IT CAREFULLY. 

BURGLARY AND ROBBERY PROTECTIVE SYSTEMS 

This endorsement modifies insurance provided under tlie following: 
COMMERCIAL PROPERTY COVERAGE PART 



Premises 
No. 

1 



=HEDULE* 
Building 


Protective Systems 


No. 


Symt>ols Applicable 


1 


C-1-A 



Describe any other protective system: 



1 . The following is added to the Commercial Prop- 
erty Conditions: 

BURGLARY AND ROBBERY PROTECTIVE 
SYSTEIMS 

a. As a condition of tfiis insurance, you are re- 
quired to maintain the protective systems 
listed in the Schedual above. 

b. Explanation of Symbols. The protective 
systems to which this form applies are idervti- 
fied in the Schedule by symbols, tf any change 
in the system is made, report the change to 
us immediately. 

The symbol groups represent: 

(1) Premises Burglar Alarm System: 

(a) For which you have an unexpired 
Undenwriters Laboratories, Inc. certif- 
icate; and 

(b) That signals to an outside central sta- 
tion. 

Initial symbol "C" means that the central 
statton does not have keys to the property 
the alarm system protects. Initial symixil 
"K" means that the central statton does 
have keys to the property. 

* Information required to complete this Schedule, if not shown on this endorsement, will be shown in the 
Declaratfons. 



Numbers "1","2", and "3" refer to the type 
of installation. Letters "A","B" and "C" af- 
ter these numbers refer to the grade of 
alarm system. 

Example: Symbol "K-1C" means a 

premises burglar alarm sig- 
nalling to an outside central 
station with keys to the 
property, installation type 1 , 
grade C. 

List of Possible Symbols: 

C-1 A,C-1 B,C-1 C,C-2A,C-2B,C-2C, 
C-3A,C-3B,C-3C,K-1 A,K-1 B, 
K-1C,K-2A,K-2B,K-2G,K-3A,K-3B,K-3C 

(2) Loud Sounding Gong: 

(a) For whbh you have an unexpired 
Underwriters Laboratories, Inc. certif- 
icate; and 

(b) That is on the outside of the building 
containing the property the alarm sys- 
tem protects. 

Initial symbol "L' means that there is a 
loud sounding gong. 
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Numbers "2" and "3" refer to the type of 
installation. Letters "A", "B" and "C after 
tfiese numbers refer to the grade of alarm 
system. 

Example: Symbol "L-3A" means a loud 
sounding alarm outside the 
building, installation type 3 
grade A. 

List of Possible Symbols: 

L-2A, L-2B, L-2C, L-3A, L-3B, L-3C 

(3) Security Service making hourly rounds 
covering the entire building wtien the 
premises are not in actual operation. 

Initial symbol "W means that there is a 
security sen/Ice. 

Numbers refer to the type of service: 

(a) "1 " means there are hourly signals to: 

(1) An outside central station; or 

(2) A police station where there is at 
least one police officer on duty at 
all times. 

(b) "2" means there are: 

(1 ) Hourly reports to a watch cloclt; and 

(2) No hourly signals to an outside sta- 
tion. 



(c) "3" means there are: 

(1) No hourly reports to a watch clock; 
and 

(2) No hourly signals to an outside sta- 
tion. 

List of Possible Symbols: 

W-1,W-2,W-3 
The following is added to the EXCLUSIONS 
section of: 

CAUSES OF LOSS - SPECIAL FORM 
5. Bugiary and Robbery Protective Systems 
We will not pay for loss or damage caused by or 
resulting from theft if, prior to the theft, you: 

a. Knew of any suspension or impairment in any 
protective system listed in the Scliedule above 
and failed to notify us of that fact; or 

b. Failed to maintain any protective system listed 
in the Schedule above, and over which you 
had control, in complete working order 
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A. 



SCOTTSDALE INSURANCE COMPANY® 



ENDORSEMENT 

NO. _______ 



ATTACHED TO AND 

FORMirjQAPAHTCF 

POUCY NUMBER 


ENDORSEMENT EFFECTIVE 
(STANDARD TIME) 
DATE 12:01 NOON 


INSURED 


AGENCY AND CODE 






A.M. 

X 






All Risks, Ltd. 



THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY. 
T OTAL LIQUOR LIABILITY EXCLUSION 

This endorsement modifies insurance provided under tlie following: 
COM MERCIAL GENERAL UABILITY COV E RAGE FORM 

Exclusion c. in SECTION I, COVERAGE A, is deleted in its entirety and replaced with the following: 

c. "Bodily injury" or "property damage" for which any insured or his indemnitee may be held liable by reason 
of: 

(1) Causing or contributing to the Intoxication of any person; 

(2) The furnishing of alcoholic beverages to a person under the legal drinking age; 

(3) The furnishing of alcoholic beverages to anyone under the influence of alcohol; or 

(4) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages. 



AUTHORIZED REPRESENTATIVE 



GLS-1065 (5-93) 



ARF1194 



Case 1:06-cv-01203-RCL Document 22 Filed 08/30/2007 Page 85 of 105 



A 



SCOnSDALE INSURANCE COMPANY* 



ENDORSEMENT 

NO 



ATTACHHJTOAKO 

FORU!H6APARrOF 

POUCYWJHBER 


ENDORSEUEHTEFFBrnVE DATE 
(12.-fi1 AJll. STANDARD TWE) 


NAMED mStffiED 


AGEMTNO. 











THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ASSAULT AND/OR BATTERY EXCLUSION 



This insurance does not apply to "Injury," "Bodily Irjury." 
"Property Damage" or "Personal and Advertising Injury" 
("Personal Injury" or "Advertising Injury^ arising from: 

1 . Assault and/or Battery committed by any insured, any 
employee of any insured, or any other person; 

2. The failure to suppress or prevent Assault and/or 
Battery by any person in 1. above; 

3. The negligent: 

a. Employment; 

b. Investigation; 



0. Supervision; 

d. Reporting to the proper aultwrities, or failure to so 
report; or - 

e. Retentfon 

of a person for vvhom any insured is or ever was le- 
gally responsible and wirose conduct would be ex- 
cluded by paragraphs 1 or 2 above; or 

4. The selling, serving or furnishing of alcoholic bever- 



eLS-227s (4-00) 



AUTHORIZED REPRESENTATIVE 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CALCULATION OF PREMIUM 

This endorsement modifies insurance provided under tlie following: 

BOILER AND (iflACHINERY COVERAGE PART 

BUSINESSOWNERS POLICY 

COI\^MERCIAL AUTO COVERAGE PART 

COMI\/IERCIAL CRIME COVERAGE PART 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

COMMERCIAL INLAND MARINE COVEFIAGE PART 

COMMERCIAL PROPERTY COVERAGE PART 

FARM COVERAGE PART 

LIQUOR LIABIUTY COVERAGE PART 

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 

POLLUTION LIABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABIUTY COVERAGE PART 

RAILROAD PROTECTIVE LIABILITY COVERAGE PART 

SPECIAL PROTECTIVE AND HIGHWAY LIABIUTY POUCY - NEW YORK 

The following is added: 

The premium shown in the Deciaratbns was computed based on rates in effect at the time the policy was 
issued. On each renewal, continuation, or anniversary of the effective date of this policy, we will compute 
the premium in accordance with our rates and rules then In effect. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 



DISTRICT OF COLUMBIA CHANGES - 
CANCELLATION AND NONRENEWAL 

This endorsement modifies insurance provided under the following: 

BOILER AND MACHINERY COVERAGE PART 

BUSINESSOWNERS POLICY 

COMMERCIAL CRIME COVERAGE PART 

COMMERCIAL GENERAL UABIUTY COVERAGE PART 

COMMERCIAL PROPERTY COVERAGE PART 

COMMERCIAL INLAND MARINE COVERAGE PART 

UQUOR LIABILITY COVERAGE PART 

POLLUTION UABIUTY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 



A. Paragraph 2. of the CANCELLATION Common 
Policy Condition is replaced by the following: 
We may cancel this policy by mailing or deliver- 
ing to the' first Named Insured written notice of 
cancellation at least 30 days before the effective 
date of cancellation. At least 5 days before send- 
ing notice to the first Named Insured, we will 
notily the agent or broker, if any, who wrote the 
policy. 

If this policy has been in effect for 30 days or less 
and is not a renewal of a policy we issued, we 
may cancel this policy for any reason. 
If this policy has been in effect more than 3D 
days, or if this policy is a renewal of a policy we 
issued, we may cancel this policy only for one or 
more of the following reasons: 

1 . You have refused or failed to pay a premium 
due under the terms of the policy; 

2. You have made a material and willful mis- 
statement or omission of fact to us or our 
employees, agents or brokers in connection 
with any application to or claim against us; 



3. You have transferred your property or other 
interest to a person other than you or your 
beneficiary, unless the transfer is permitted 
under the terms of the policy; or 

4. The property, interest or use of the property 

or interest has materially changed with respect 

to its insurability. 
B. The following is added: 
NONRENEWAL 

We may elect not to renew this policy by mailing 
or delivering written notice of nonrenewal to the 
first Named Insured's last mailing address known 
to us. We will mail or deliver the notice at least 
30 days before the expiration of the policy. At 
least 5 days before sending notice to the first 
Named Insured, we will notify the agent or bro- 
ker, if any, who wrote the policy, if notice is 
mailed, proof of mailing will be sufficient proof 
of notice. Delivery of the notice will be the same 
as mailing. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSION OF CERTAIN COMPUTER-RELATED LOSSES 

This endorsement modifies insurance provided under the following: 

B01L£R AND MACHINERY COVERAGE PART 
COMMERCIAL CRIME COVERAGE PART 
COMMERCIAL INLAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
STANDARD PROPERTY POUCY 



A. We will not pay for loss noss") or damage caused 
directly or indirectly by the following. Such loss 
{"loss") or damage is excluded regardless of any 
other cause or event that contributes concurrently 
or in any sequence to the loss ("loss") or damage. 

- 1. The failure, malfunction or inadequacy of: 

a. Any of the following, whether belonging to 
any insured or to others: 

(1) Computer hardware, including micro- 
processors; 

(2) Computer application software; 

(3) Computer operating systems and re- 
lated software; 

(4) Computer networks; 

(5) Microprocessors (computer chips) not 
part at any computer system; or 

(6) Any other computerized or electronic 
equipment or components; or 

b. Any other products, and any services, data 
or ftjnotions that directly or indirectly use or 
rely upon, in any manner, any of the items 
listed in Paragraph A.I. a of this endorse- 
ment; 

due to the inability to correctly recognize, 
process, distinguish, interpret or accept one or 
more dates or tmes. An example is the inabil- 
ity of computer software to recognize the year 
2000. 



2. Any advice, consultation, design, evaluation, 
inspection, installation, maintenance, repair, 
replacement or supervision provided or done 
by you or for you to determine, rectify or test 
for, any potential or actual problems described 
in Paragraph A.I. of this endorsement. 

B. If an excluded Cause of Loss as described in 
Paragraph A. ofthis endorsement results: 

1 . In a Covered Cause of Loss under the Boiler 
And Machinery Coverage Part, the Commer- 
cial Crime Coverage Part, the Commercial in- 
land Marine Cvoverage Part or the Standard 
Property Policy; or 

2. Under the Commercial Property Coverage 
Part: 

a. In a "Specified Cause of Loss" under the 
Causes of Loss - Special Form; or 

b. In a Covered Cause of Loss under the 
Cause of Loss - Basic Form or the 
Causes of Loss - Broad Form; 

we will pay only for the loss ("loss") or damage 
caused by such "Specified Cause of Loss" or 
Covered Cause of Loss. 

C. We will not pay tor repair, replacement or modifi- 
cation of any items in Paragraphs A.1.a. and 
A.1 .b. of this endorsement to correct any defi- 
ciencies or change any features. 
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A 



SCOTTSnAlLE INSURANCE COMPANY* 



ENDORSEMENT 
NO 



ATTACKED TO AND 

FORMWGAPARTOF 

POUCY NUhffiER 


(12:01 AM. STANDARD TIME) 


NAMED iHSJRED 


AQEMTNO. 











THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY. 

AMENDATORY ENDORSEMENTS 
{Without Medical Payments Exclusion) 

This endorsemsnt lists SBVerd endorsements ttiat modily your policy as follows; 
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COMMON POLICY CONDITIONS 

AH Coverage Parts included in ttiis policy ate sutjoct to the following conditions: 



A. Cancsllation 



1. The first Named Insured shown in the Declara- 
tions may cancel this policy by mailing or deliver- 
ing to us advance vnitten notice of cancellation. 

2. We may cancel this policy by mailing or delweiing 
to the first Named Insured written notice of 
cancellation at least: 

a. 10 days before the effective date of can- 
cellation if we cancel for nonpaymeriA of 
premium; or 

b. 30 days before the effective date of caiv 
collation if wo cancel for any otfier reason. 

3. We will mall or deliver our notice to the first 
Named Insured's last mailing address loiown to 
us. 

4. Notice of cancellation will state the effective data 
of oancellatioa The policy period wiB end on that 
date. 

5. If this policy is canceled, we vmII send the firet 
Named Insured any premium refund due. If we 
cancel, the refimd will be pro rata, if the first 
Named insured cancels, the refund may be less 
than pn) rata. The cancellation ujll be sffectiVB 
even If we have not made or offered a refund. 



6, 



If notice is mailed, proof of mailing will be sufB- 
cient proof of noiicB. 



B. Changes 

This policy contains all the agreements between you 
and us concerning the insurance affonJed. The first 
Named Insured shown in the Declarations is author- 
ized to make changes in the terms of this policy with 
our consent. This policy's terms can be amended or 
waived only by endorsement issued by us and made 
a part of this policy. 

C. Examination of Your Boolcs and Records 

We may examine and audit your books and records 
as they relate to this policy at any time during the pol- 
icy period and up to three years afterward. 

D. inspections and Surveys 

1. We have the right to: 

a. Make inspections and surveys at any time; 

b. Give you reports on the conditions we find; 
and 

c. Recommend changes. 

2. We are not obligated to make any inspections, 
surveys, reports or recommendations and any 
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such actions we do undertake relate only to in- 
surability and the premiums to be charged. We do 
not make safety inspections. We do not undertake 
to perform the duty of any person or organization 
to provide for the health or safety of workers or 
the public. And we do not warrant that conditions: 

a. Are safe or healthful; or 

b. Comply with laws, regulations, codes or 
standards. 

3. Paragraphs 1. and 2. of this condition apply not 
only to us, but also to any rating, advisory, rata 
service or similar organization which makes in- 
surance inspections, surveys, reports or recom- 
mendations. 

4. Paragraph 2. of this condition does not apply 
to any inspections, surveys, reports or recom- 
mendations we may m^e relative to certification, 
under state or mum'cipd statutes, ordinances or 
regulations, of boilers, pressure vessels or eleva- 
tors. 



E. Prsmiums 

The first Named Insured shown in the Declarations: 

1. Is responsible for the payment of aU premiums; 
and 

2. Will be the payee for any return premiums we 
pay. 

F. Transfer of Your Rights and Duties Under This 
Policy 

Your rights and duties under this policy may not be 
transient without our written consent except in the 
case of death of an individual Named Insured. 

If you die. your rights and duties will be transfen-ed to 
your legal representative but only while acting within 
the scope of duties as your legal representative. Until 
your legal representative is appointed, anyone having 
proper temporary custody of your property will have 
your rights and duties but only with respect to that 
property. 



GLS-5BE (12-93) 



LEAD CONTAMINATION EXCLUSION 



This endorsement excludes 'ocrairrencos" at or from any 
premises, site or bcation which is or was at any time 
owned or occupied by, or rented or loaned to, any in- 
sured; or from the operations of the Insured, which result 
in: 

a. "Bodily injury" arising out of the ingestion, inhalation 
or absorption of lead in any fomi; 



b. "Property Damage' arising from any form of lead; 

o. "Personal Injury" arising from any fomn of lead; 

d. "Advertising Injury" arising from any fomi of lead; 

e. Medical Payments arising from any form of lead; 



EMPLOYMENT— RELATED PRACTICES EXCLUSION 

This endorsement modifies insurance provided under the fallowing: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 



CG 21 47 07 98 



A The foltowing exdusion Is added to Paragraph 2., 
Exclusions of SscUon I— Covarags A— Bodily 
Injury and Property Damage Liability: 

This insurance does not apply to: 

"Bodily injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 



(b) Temilnation of that person's employ- 
ment; or 

(c) Employment-related practices, policies, 
acts or omissbns, such as coercion, 
demot'ton, evaluation, reassignment, disci- 
pline, defamation, harassment, humili- 
^ion or discrimination directed at that 
person; or 



Indudw copyrighted matsrial of ISO Properiies, Inc.. wRh Hs pKrnisBion. 
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(2) The spouse, child, parent, brother or sister of 
that person as a consequence of "Imdily 
injury" to that person at whom any of the 
employment-related practices described in 
Paragraphs (a), (b), or (o) above Is directed. 

This exclusion applies; 

<1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

B. The folbwing exclusion is added to Paragraph 2., 
Exclusions of Section I— Coverage B— Personal 
and Advertising Injury Liability: 

This insurance does not apply to: 

"Personal and advertising injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 



(b) Termination of that person's employ- 
ment; or 

(c) Employment-related practices, policies, 
acts or omissions, such as coercion, 
demotion, evaluation, reassignment, dis- 
cipline, defamation, harassment, humilia- 
tion or discrimlnatiDn directed at that 

. person; or 

(2) The spouse, child, parent, brother or sister of 
ttiat person as a consequence of "personal 
and advertising injury" to that person at whom 
any of the employment-related pradices 
described in Paragraphs (a), (b), or (c) above 
is directed. 

This exclusion applies: 

(1) Whether the insured may be liable as an 
employer or in any other capacity; and 

(2) To any obligation to share damages with or 
repay someone else wtio must pay damages 
because of the injury. 
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COMMERCIAL GENERAL LIABrUTY CONDITIONS AMENDMENT 

This endorsement modifies Insurance provided under the folowing; 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

LIQUOR LIABILrrV COVERAGE FORM 

RAILROAD PROTECTIVE LIABILITY COVERAGE FORM 

OWNERS AND CONTRACTORS PROTECTIVE LIABILfrY COVERAGE FORM 

The CONDITION entitled When We Do Not Renew Is deleted in its entirety. 



NUCLEAR ENERGY LIABILITY EXCLUSION (BROAD FORM) 

This endorsemer* modifies Insurance provided under the foBowing: 

COMMERCIAL AirrOMOBILE COVERAGE PART 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

LIQUOR LIABILITY COVERAGE PART 



1 . The insurance does not apply: 

A. Under any Liability Coverage, to "bodily ir^ury" 
or "property damage": 

(1) With resped to which an "insured" under the 
policy Is also an insured under a nudear 



energy liability policy issued by Nuclear 
Energy Liability Insurance Association, 
MiAjal Atomic Energy Uabllity Undenmiters, 
Nuclear Insurance Association of Canada or 
any of their successors, or would be an 
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inoured under any such policy but for its 
tBiminatlon upon exhaustion of its limit of 
liability; or 

(2) Resulting from the "liazardous properties" of 
'nudear mateiitf and with respect to which 
(a) any person or organization is required to 
maintain financial protect'ion pursuant to the 
Atomic Energy Act of 1954, or any law 
amondatoiy thereof, or (b) the insured" Is, 
or trad iiiis policy not been issued would be, 
entitled to indemnity from the United States 
of America, or any agency thereof, under 
any agreement entered Into by the United 
States of America, or any agency thereof, 
with any person or organization. 

B. Under any Medical Payments coverage, to ex- 
penses incun^ with respect to "tiodiiy ir^ury" 
resulting from t!ie "hazardous properties' of "^u- 
dear materia* and arising out of the operation of 
a "nudear facBity" by any person or organization. 

C. Under any Liability Coverage, to "boda/ injury" 
or 'property damage" resulting from 'hazardous 
properties* of "nudear material" if; 

(1) The "nudear material' (a) is at any "nuclear 
facility" owned by, or operated by or on 
behalf of, an Insured* or (b) has been 
discharged or dispersed therefrom; 

(2) The "nudear merterial* is contained in "spent 
fuel" or "vraste" at any time possessed, 
handled, used, processed, stored, trans- 
ported or disposed of, by or on behalf of an 
"insured"; or 

(3) The tiodiiy injur/ or "property damage* 
arises out of the fumlshirrg by an "insured" of 
services, materials, parts or equipment in 
connection with the planning, construction, 
maintenance, operation or use of any 
"nudear fadlity," but if such farality is located 
within the UnSed States of America, its 
tarrilories or posseesbns or Canada, this 
exdusion (3) applies only to "property 
damage" to such "nuclear fadlity" and any 
property thereat. 

2. As used in this endorsement; 

"Hazardous properties* indudes radioactive, toxic or 
explosive properties. 



'Nudear material' means "source material," "special 
nuclear material" or "by-pnjduct material." 

"Source material," "spedal nudear material," and 
"by-produd material" have the mear^ngs given them 
in the Atomic Energy Ad of 1954 or in any law 
amendatory thereof. 

"Spent fuer means any fuel element or fuel compo- 
nent, solid or liquid, which has been used or ex- 
posed to radiation in a "nudear reactor.' 

"Waste* means any waste material (a) containing 
"by-produd materiaT other than the tailings or 
wastes produced by the extraction or concentration 
of uranium or thorirm from any ore processed pri- 
marily for its "source material" content, and (b) 
resulting from the operation by any person or 
organization of any "nudear facility" induded under 
the first two paragraphs of the definition of "nudear 
fadlity." 

'Nudear fadlity* means: 

(a) Any "nuclear reactoi'; 

(b) Any equipment or device designed or used for 
(1) separating the isotopes of uranium or Pluto- 
nium, (2) processing or utilizing "sper* fuel," or 
(3) handling, processing or pacltaging "waste"; 

(c) Any equipment or device used for the process- 
ing, fabricating or alloying of 'special nuclear 
material" If rt any time the total amount of such 
mrtorial in the custody of the "insured* at the 
premisBs where such equipment or device is lo- 
cated consists of or contains more than 25 
grams of plitonium or uranium 233 or any com- 
binalbn thereof, or more than 250 grams of ura- 
nium 235; or 

(d) Any structure, basin, excavation, premises or 
place prepared or used for the storage or dis- 
posal of "waste"; 

and indudes the site on which any of the foregoing 
Is located, all operations conducted on such site and 
all premises used for such operations. 

"Nudear reader" means any apparatus designed or 
used to sustain nudear fission in a self-supporting 
chain reaction or to contain a critical mass of fission- 
able material 

"Property damage" indudes all fornis of radioactive 
cordamlnatlon of property. 
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CONTRACTORS SPECIAL CONDITIONS 



The following has been added to the policy: 

CONTRACTORS SPECIAL CONDITIONS 

You will obtain certificates of insurance fronn all independ- 
ent contractors provMng evidence of: 

1 . Limits of Insurance equal to or greater than the limits 
provided by this policy; and 

2. Coverage equal to or greater than the coverages 
provided by this policy. 

Failure to comply w«h this condition does not alter the 
coverage provided by this policy. Hovwver, should you fail 
to comply, a premium charge will be made. The premium 



charge will be computed by multiplying the "total cosT of 
all vrori< sublet that fails to meet the above condition, by 
the r^e per $1000 payroll for the applicable classification 
of the work perfomied. 

If the policy does not contain the ap[^icable classification 
and rate, ws will multiply our usual and customary rate per 
$1000 payroll for that classification, by the net modifica- 
tfon factor, if any, applied to the policy rates. 

Total cosf means the cost of all labor, materials and 
equipment furnished, used or delivered for use in the 
execiiion of the work and all fees, bonuses or commis- 
sions pakl. 



UTS-74b(8-95) 



PUNITIVE OR EXEMPLARY DAMAGE EXCLUSION 



This policy does not apply to a daim of or indemnification 
for punitive or exemplary damages. 

Punitive or exemplary damages also Include any dam- 
ages awarded pursuant to statute in the fomi of double, 
treble or other multiple damages in excess of compensa- 
tory damages. 



If suit is brought against any insured for a claim falling 
within coverage provided under the policy, seeking both 
compensatory and punitive or exemplary damages, then 
the Company will afford a defense to such action. How- 
ever, the Company win have no obligation to pay for any 
costs, interest or damages attributable to punitive or ex- 
emplary damages. 
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ASBESTOS EXCLUSION 



The coverage afforded by this policy does not apply to 
bodily injury, personal injury or property damage arising 
out of: 

1 . Inhaling, Ingesting or prolonged physical exposure to 
asbestos or goods or products containing asbestos; 
or 

2. The use of asbestos in constraction or manufactur- 
ing any good, product or stmcture; or 

3. The removal of asbestos from any good, product or 
stnjofure; or 



4. The manufacture, sale, transportation, storage or 
disposal of asbestos or goods or products containing 



The coverage afforded by the policy does not apply to 
payment for the investigation or defense of any loss. 
Injury or damage or any cost, lino or penalty or for any 
expense of dalm or si»t related to any of the above. 

The coverage afforded by the policy does not apply to 
payment for the inve^igation or defense of any loss, 
injury or damage or any cost, fine or penalty or for any 
expense of dalm or suit reWed to any of the above. 
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WAR LIABILITY EXCLUSION 

This endorsement nfiodifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 



Exclusion I. under Paragraph 2., Exclusions of 
Section I— Coverags A. Bodily Injury And Prop- 
erty Damage Liability is replaced by the follow- 
ing: 

2. Exclusions 

This insurance does not apply to: 

i. War 

"Bodily injury" or "property damage," how- 
ever caused, arising, directly or indirectly, 
out of: 

(1) War, including undeclared or civil war; 
or 

(2) Wariikeactton by a military force, includ- 
ing action in h'nden'ng or defending 
against an actual or expected attack, by 
any government, sovereign or other au- 
thority using military personnel or other 
agents; or 

(3) Insun^ction, rebellion, revolution, 
usurped power, or action talcen by gov- 
ernmental authority in hindering or de- 
fending against any of these. 

The following exclusion is added to Paragraph 2., 
Exclusions of Section I— Coverage B. Person^ 
And Advertising injury Liability: 



2. Exclusions 

This insurance doss not apply to: 

WAR 

"Personal and advertising injury," however 
caused, arising, directly or indirectly, out of: 

a. War, Including undeclared or dvll war or 

b. Warlike action by a military force, Including 
action 'm Nndering or defending against an 
actual or expected attack, by any govern- 
ment, sovereign or other authority using mili- 
tary peisonnel or other agents; or 

c. insurrection, rebellion, revolution, usurped 
power, or action taken by governmental au- 
thority in hindering or defending gainst any 
of these. 

Exdueion h. under Paragraph 2., Exclusions of 
Section I— Coverage C. Medical Payments does 
not apply. Medical pE^mnents due to war are now 
subject to Exclusion g. of Paragraph 2., Exclusions 
of Section I— Coverage C. Medical Payments 
since "bodily irijury" arising out of war is now ex- 
cluded under Coverage A. 



FUNGI OR BACTERIA EXCLUSION 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 



A. The followir^ excluston is added to Paragraph 2., 
Exclusions of Section I— Coverage A. Bodily In- 
jury And Property Damage LiaUKty: 



2. Exclusions 

This insurance does not apply to: 
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Fung! or Bacteria 

a. "Bodily ii^ury" or "propBrty damage" which 
VTOUld not have occufred, in whole or in part, 
but for the actual, aSeged or threatened in- 
halation of, ingestion of, contact with, expo- 
sure to, existence of, or presence of, any 
"fungi" or bacteria on or within a building or 
structure, inducing its contents, regardless 
of whether any other cause, event, material 
or product cor4ribited concurrently or in any 
sequence to such Irijury or damage. 

b. Any loss, cost or expenses arising out of the 
abating, testing for, monitoring, deaning up, 
removing, containing, treating, detoxifying, 
neutralizing, remedlab'ng or disposing of, or 
in any way responding to, or assessing the 
effects of, "fungi" or baderia, by any insured 
or by any other person or entity. 

This exdusion does not apply to any "fungi" or 
bacteria that are, are on, or are contained in, a 
good or produd intended for consumption. 

The foltowing exclusion is added to Paragraph 2., 
Exclusions of Section I— Coverage B. Personal 
And Advertising Injury Liability: 



2. Exclusions 

This insurance does not apply to: 
Fungi or Bacteria 

a. "Personal and advertising injury" which 
would not have taken place, in whole or in 
part, bit for the adual, alleged or threatened 
inhalation of, ingestion of, contact with, ex- 
posiffe to, existence of, or presence of any 
"fungr or bacteria on or within a i^uiiding or 
stnictiKB, induding its contents, regardless 
of whether any other cause, event, material 
or product contributed concurrently or in any 
sequence to such injury. 

b. Any loss, cost or expense arising out of the 
abating, testing for, monitoring, deaning up, 
removing, containing, treating, detoxifying, 
neiiralizing, remedating or disposing of, or 
in any vray responding to, or assessing the 
effects of, "fungi" or baderia, by any insured 
or by any otiTer person or entity. 

C. The folioviing definition is added to the Definitions 
Section: 

"FungP' means any type or forni of fungus, induding 
mold or mildew and any mycotoxins, spores, scents 
or byproducts produced or released by fungi. 
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AMENDMEMT TO OTHER INSURANCE CONDITION 

This endorsement modifies insurance provided under the following: 
COlWMERCiAL GENERAL LIABILITY COVERAGE PART 



Condition 4. Other Insurance of SECTION IV— 
COMMERCIAL GENERAL LIABILITY CONDITIONS is 

deleted in its entirety and is replaced by the following: 

4. Otiier Insurance 

a. Primary Insurance 

This insurance is primary except when b. below 
applies. 

fo. Excess Insurance 

This insurance is excess over any other insur- 
ance, whether primaiy, excess, contingertt or on 
any other isasis: 



(1) That is Fire, Extended Coverage, BiJiders 
Risk, Installation Risk or similar coverage for 
"yourwortc"; 

(2) That is Fire insurance for premises rented to 
you or temporarily occupied by you with 
pemnlssion of the owner, 

(3) If the loss arises out of the maintenance or 
use of aircraft, "auto" or watercraft to the ex- 
tent not subjed to Exdusion g. of Coverage 
A (Section I); or 
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(4) That is valid and collactiMB insurance avail- 
able to you under any other policy. 

When this insurance is excess, we will have no 
duty under Coverages A or B to defend the in- 
sured against any "suit" if any other insurer has 
a duty to defend the insured against that "suit." If 
no other insurer defends, we will undertake to do 
so, but WB will be entitled to the insured's rights 
against all those other insurers. 

When this insurance is excess over other insur- 
ance, we will pay only the amount of the loss, if 
any. that exceeds the sum of: 



(1) The total amount that all such other insur- 
ance would pay for the loss in the absence 
of this insurance: and 

(2) The total of all deductible and self-insured 
amounts under all other insurance.- ■ 

If a loss occurs involving two or more policies, 
each of which states that its insurance will be 
excess, then our policy will contribute on a prci 
rata basis. 
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A 



SCOTTSDALE INSURANCE COMPANY* 



ENDORSEMENT 
NO. 



ATTACHED TO AND 

FORMING A PART OF 

FOUCY NUMBER 


ENDORSEMENT EFFECTIVE 
(STANDARD TIME) 
DATE 12:01 NOON 


INSURED 


AGENCY AND CODE 






AM. 

X 






All Risks, Ltd. 



THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY. 

EXCLUSION - YEAR 2000 COMPUTER - RELATED AND 
OTHER ELECTRONIC PROBLEMS 



The following Exclusion is added to the policy: 

This insurance does not apply to any loss, claim, dam- 
ages, cost, or expense arising directly or indirectly out of: 

A. Any actual or alleged failure, malfunction or inade- 
quacy of: 

(1) Any of the following, whether belonging to any in- 
sured or to others: 



(a) Computer hardware, including microproces- 
sors; 



(b) Computer application software; 

(o) Computer operating systems and related soft- 
ware; 



(f) Any other computerized or electronic equip- 
ment or components; or 



(2) Any other products, and any senflces, data or 
functions that directly or incfireotly use or rely 
upon, in any manner, any of the items listed in 
Paragraph A. of this endorsement 



due to the inability to correctly recognize, process, 
dist'nguish, interpret or accept the year 2000 and be- 
yond. 



B. Any advice, consultation, design, evaluation, inspec- 
tion, installation, maintenance, repair, replacement or 
supervision provided or done by you or for you to de- 
termine, rectily or test for, any potential or actual 
problems desorilaed in Paragraph A. 



(d) Computer networl<s; 

(e) Microprocessors (computer chips) not part of 
any computer system; or 



AUTHORIZED REPRESENTATIVE 



DATE 
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yk 



SCOTTSDALE INSURANCE COMPANY* 



ENDORSEMENT 
NO 



ATTACtffiD TO AW> 

FORMtNG A PART OF 

POUCY NUMBER 


END0R5EMEKT EFFECTIVE DATE 
(12:01 A.H. STANDARD TIME} 


KAMED MStffiED 


AGENT NO. 











THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
FUNGI OR BACTERIA EXCLUSION 

This endorsement modifies insurance provided under the toliowing: 

PROFESSIONAL LIABILITY INSURANCE COVERAGE PART 

DIRECTORS AND OFFICERS LIABILITY INCLUDING ENTITY REIMBURSEMENT AND 

ENTITY LIABIUTY COVERAGE PART 

ERRORS AND OMISSIONS COVERAGE PART 

BEAUTY PARLOR/BARBER SHOP PROFESSIONAL LIABIUTY INSURANCE 



The following exclusion is added to (he coverage . 
parts as indicated below. For those coverage parts 
only, this exclusion supercedes and replaces any con- 
flicting policy provisions: 

1. The following applies to the PROFESSIONAL Ll- 
ABILfTV INSURANCE COVERAGE PART: 

SECTION III— EXCLUSIONS 

This insurance does not apply to: 

"Damages* due to any claim or loss based upon 
or arising out of any negligent act, error or omis- 
sion in rendering or failing to render professional 
services which would not have occurred, in whole 
or in part, but for the actual, alleged or threatened 
inhalation of, ingestion of, contact with, exposure 
to, existence of, or presence of, any "fungr or 
bacteria on or within a building or structure. In- 
cluding its contents, regardless of whether any 
other cause, event, tnaterial or product contrib- 
uted concurrently or in any sequence to such in- 
jury or damage; or 

Any loss, cost or expenses arising out of the abat- 
ing, testing for, monitoring, cleaning up. removing, 
containing, treating, detoxifying, neutralizing, 
remediating or disposing of, or in any way re- 
sponding to, or assessing the effects of, "fungi" or 
bacteria, by any insured or by any other person or 
entity. 



This exclusion does not apply to any "fungi" or 
bacteria that are, are on, or are contained in, a 
good or product intended for consumption. 

The following applies to the DIRECTORS AND OF- 
FICERS LIABIUTY INCLUDING ENTITY REIM- 
BURSEMENT AND ENTITY LIABIUTY COVERAGE 
PART: 

IV. EXCLUSIONS 

This insurance does not apply to; 

DAMAGES due to any CLAIM or loss based 
upon or arising out of any WRONGFUL ACT 
which would not have occun'ed, in whole or in 
part, but for the actual, alleged or threatened in- 
halation of, ingestion of, contact with, exposure to, 
existence of, or presence of, any "fungi" or bacte- 
ria on or within a building or structure, including its 
contents, regardless of wtiether any other cause, 
event, material or product contributed concur- 
rently or in any sequence to such injury or dam- 
age; or 

Any loss, cost or expenses arising out of the abat- 
ing, testing for, monitoring, cleaning up, removing, 
containing, treating, detoxifying, neutralizing, 
remediating or disposing of, or in any way re- 
sponding to, or assessing the effects of, fungi" or 
bacteria, by any insured or by any other person or 
entity. 



UTS-303g (11-02) 



Includes copyrigWed material of ISO Properlies, inc., with its permTSSion. 
Copyright. ISO Properties, (na. 2001 

Page 1 of 2 



Case 1:06-cv-01203-RCL Document 22 Filed 08/30/2007 Page 99 of 105 



This exclusion does not apply to any "fungi" or 
bacteria tliat are, are on, or are contained in, a 
good or product intended for consumption. 

3. Tlie following applies to the ERRORS AND OMIS- 
SIONS COVERAC5E PART: 

2. Exclusions 

This insurance does not apply to: 

"Damages" due to any 'claim" or loss based upon 
or arising out of an "error or omission" which 
would not have occuned, in whole or in part, but 
for the actual, alleged or threatened inhalation of, 
ingestion of, contact with, exposure to, existence 
of, or presence of, any "fungi' or bacteria on or 
within a building or structure, including its con- 
tents, regardless of whellier any other cause, 
event, material or product contributed concur- 
rently or in any sequence to such injury or dam- 
age; or 

Any loss, cost or expenses arising out of the abat- 
ing, testing for, monitoring, cleaning up, removing, 
containing, treating, detoxifying, neutralizing, 
remediating or disposing of, or in any way re- 
sponding to, or assessing the effects of, "fungi" or 
bacteria, by any Insured or by any other person or 
entity. 

This exclusion does not apply to any "fungi" or 
bacteria that are, are on. or are contained in, a 
good or product intended for consumption. 

4. The following applies to the BEAUTY PAR- 
LOR^BARBER SHOP PROFESSIONAL UABIUTY 
INSURANCE: 



VI. EXCLUSIONS 

This insurance does not apply to: 
DAMAGES due to any claim or loss based upon 
or arising out of any negligent act, error or omis- 
sion in rendering or failing to render professional 
sereices which would not have occurred, in whole 
or in part, but for the actual, alleged or threatened 
inhalation of, ingestion of, contact with, exposure 
to, existence of, or presence of, any fungi" or 
bacteria on or within a building or structure, in- 
cluding its contents, regardless of whether any 
other cause, event, material or product contrib- 
uted concun-ently or in any sequence to such in- 
jury or damage; or 

Any loss, cost or expenses arising out of the abat- 
ing, testing for, monitoring, cleaning up, removing, 
containing, treating, detoxifying, neutralizing, 
remediating or disposing of, or in any way re- 
sponding to, or assessing the effects of, "fungr or 
bacteria, by any insured or by any other person or 
entity. 

This exdusion does not apply to any "fungi" or 
bacteria that are, are on, or are contained in, a 
good or product intended for consumption. 

For the purposes of this endorsement, the following 
definition is added to the DEFINITIONS Section of 
each Coverage Part: 

"Fungi" means any type or fonn of fungus, including 
mold or mildew and any mycotoxins, spores, scents 
or byproducts produced or released by fungi. 



JL. 
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SCOTTSDALE INSURANCE COMPANY® 



ENDORSEMENT 
NO. 1 



ATTACHED TO AND 

FORMING A PART OF 

POLICY NUMBER 


ENDORSEMEOT EFFECTIVE 
(STANDARD TIME) 
DATE 12:01 NOON 


INSURED 


AGENCY AND CODE 


CPS624508 


04/07/04 


A,M. 

X 




COACH & IV RESTAURANT 


All Risks, Ltd. 
19001 



IN CONSIDERATION O? AN ADDITIONAL PREMIUM OF $692, IT IS HEREBY UNDERSTOOD 
AND AGREED THAT THE POLICY HAS BEEN CORRECTED TO ADD TERRORISM FORMS 
IL0959 (11/02) AND CG2171 (11/02) 



ALL OTHER TERMS AND CONDITIONS REMAIN DNCHANGED. 




AUTHORIZED Rl 
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COMMERCIAL GENERAL LIABILITY 
CG2171 11 02 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LIMITED TERRORISM EXCLUSION (OTHER THAN 

CERTIFIED ACTS OF TERRORISM); CAP ON LOSSES 

FROM CERTIFIED ACTS OF TERRORISM 

This endorsement "^c-iifies insurance provided under llie following: 
COIVIMERCiAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 



A. The following exclusion is added: 
This insurance does not apply to: 
TERRORISM 

Any injury or d£."'":> arising, directly or indirectly, 
out of an "other fcc; of terrorism". However, this 
exdusion applies only when one or more of the 
following are attributed to such act: 

1. The total of insured damage to all types of 
property exceeds $25,000,000. In determining 
whether the $25,000,000 threshold is ex- 
ceeded, we will include all insured damage 
sustained by property of all pereons and enti- 
ties affected by the terrorism and business in- 
terruption losses sustained by owners or occu- 
pants of the damaged property. For the 
purpose of this provision, insured damage 
means darags that is covered by any Insur- 
ance plus d-.:.:r:r:(ge that would be covered by 
any insurance but for the application of any 
terrorism exclusions; or 

2. Fifty or more persons sustein death or serious 
physical Injury. For the purposes of this provi- 
sion, serious physical injury means: 

a. Physical injury that Involves a substantial 
risicof deaf'n; or 

b. Protracted and obvious physical disfigure- 
ment; or 

c. Protracted loss of or impaimient of the 
function of a bcxjiiy member or organ; or 

3. The ten'ori .■: involves the use, release or 
escape of nuclear materials, or directly or indi- 
rectly results in nudear reaction or radiation or 
radioactive ODntamination; or 



4. The terrorism Is canied out by means of the 
dispereat or application of pathogenic or poi- 
sonous biological or chemical materials; or 

5. Pathogenic or poisonous biological or chemical 
materials are released, and it appears that one 
purpose of the terrorism was to release such 
materials. 

With respect to this exclusion, Paragraphs 1, and 
2. describe the thresholds used to measure the 
magnitude of an iricident of an "other act of terror- 
Ism" and the circumstances in which the threshold 
wilt apply for the purpose of determining whether 
this exclusion will apply to that incMent. 
B. The following definitions are added: 

1. "Certified act of terrorism" means an act that Is 
certified by the Secretary of the Treasury, in 
concurrence with the Secretary of State and 
the Attorney General of the United States, to 
be an act of terrorism pursuant to the federal 
Ten-orism Risit Insurance Act of 2002. The 
federal Ten-orism Risk Insurance Act of 2002 
sets forth the following criteria for a "certified 
act of terrorism": 

a. The act resulted in aggregate losses in 
excess of $5 million; and 

b. The act is a violent act or an act that is 
dangerous to human life, property or infra- 
stmcture and is committed by an individual 
or individuals acting on behalf of any for- 
eign person or foreign interest, as part of an 
effort to coerce the civilian population of the 
United States or to influence the policy or 
affect the conduct of the United States 
Government by coercion. 
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2. "Other ad of terrorism" means a violent act or 
an act that is dangerous to human life, property 
or infrastructure that is committed by an indi- 
vidual or individuals and that appears to be 
part of an effott to coerce a civilian population 
or to influence the policy or affect the conduct 
of any government by coercion, and the act is 
not certified as a terrorist act pursuant to the 
federal Ter-n'ism Risk insurance Act of 2002. 
Hovi/ever, V: -f-r act of terrorism" does not in- 
clude an act v.hich meets the criteria set forth 
in Paragraph b. of the definition of "certified act 
of terrorism" vyhen such act resulted in aggre- 
gate losses of $5 million or less. Multiple inci- 
dents of an "other act of terrorism" which occur 
wUh'm a seventy-two hour period and appear to 
be carried out in concert or to have a related 
purpose or common leadership shall be con- 
sidered to be one incident. 



C. In the event of an "other act of temirism" that is 
not subject to this exclusion, coverage does not 
apply to any loss or damage that is otherwise ex- 
cluded under this Coverage Part. 

D. With respect to any one or more "certified acts of 
terrorism", we will not pay any amounts for which 
we are not responsible under the temis of the fed- 
eral Terrorism Risk Insurance Act of 2002 (includ- 
ing subsequent acts of Congress pursuant to the 
Act) due to the application of any clause which re- 
sults in a cap on our liability for payments for ter- 
rorism losses. 
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SCOTTSDALE INSURANCE COMPANY^ 
SCHEDULE OF FORMS AND ENDORSEMENTS 

P°lfey No. nPRR? /|i:;na 



Effective Date ____W07/04 



Named Insured r.rst.nu s. ^x, rfRT/^I IRAMT 



12:01 A.M. Standarei Time 
Agent No. 19001 



UTS-COVPG(10/03) 

CPS-D-1 (11/95) 

CCS-SD-1(11/91) 

CFS-SD-1 (11/91) 

01^:^0^(2/92) 

CQ0001 (10/01) 

CR0006(10/90) 

CG21 44(1 1/85) 

GLS-133S(9/95) 

IL0415(10/91) 

UTS-SP-2(12/95) 

UTS-1 288(2/02) 

AR-ei(4/8B) 

CG2101(11/a5) 

CG21 36(1 1/85) 

(gjjgisSJTq/Ki;' 

CG2T75n2/'02) 

CG2407(11/B5) 

CG3142(01/02) 

CP001 0(04/02) 

CPOO30(04/O2) 

CP0090f7/88) 

CP0440(6/95) 

CP1 030(04/02)-— ___ 

CP1033(11/B5) 

CP1211(10/91) 

GLS-106S(5/93) 

GLS-227S(4/00) ^ 

IL0003(e?89) 

IL0278(4/B9) 

IL0935(4/9S) 

UTS-246S(9/03) 

UTS-271G(9/9S) 
UTS-303G{11/02) 
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SCOTTSD/\LE INSURANCE COMPANY COVERAGE PAGE 
COMMON POUCY DECLARATIONS j^/ 
COMMERCIAL CRIME - SUPPLEMENTAL DEGLftRATIONS \/^ 
COMMERCIAL PROPERTY COVERAGE PART SUPPLEMENTAL DEC 

COMMERCIAL GENERAL UABIUTY SUPPLEMENTAL DEC =*» 

^^.COMMERCWL GENERAL UABIUTY COVERAGE FORM 
PREMISES BURGLARY COVERAGE FORM ly^ ,-^ , 
UMITATION OF COVERAGE TO DESIGNATED PREMISi 
KNOWN INJURY OR DAMAGE EXCLUSIObU-"'^ 

PROTECTIVE SAFEGUARDS ^P'^^ 

SCHEDULE OF FORMS AND ENOORSEMENTSi 
OPTIONAL PROVISIONS ENDORSEMENT W--"^ 
TOTAL LOSS ENDORSEMENT i/^ 
EXCLUSION -ATHLETIC OR SPORTS PARTICIPANTS! 
.-EXCLUSION -NEW ENTITIES > (jfe^oci- V 

■-eONTRACTUALUAeiUTY UMITATION . ^ iisii^rs^^ ■ - 

• EXCLUSION OF CERTIFIED ACTS OF TERR6RISM AND OTHER), 
PRODUCT^COMPLETED OPERATIONSHAZARD REDERNED 
WAR OR TERRORISM EXCLUSION i/^ 
BUILDING AND PERSONAL PROPERTY COVERAGE 
BUSINESS INCOME(AND EXTRA EXPENSE) COVERAGE FORM 
COMMERCIAL PROPERTY OONDITIONS V'—O C PC\)(-<\ M 
SPOILAGE COVERAGE ^ » J 

-JCAUSE OF LOSS - SPECIALPORM i/^ 
^ THEFT EXCLUSION {/^ 

BURGL/\RY AND ROBBERY PROTECTIVE SYSTEMS 

- TOIALU QUOR UA g lUTY EXCLUS ION 



(Uf ii[<o 




DISTRICT OF COLUMBIA AMENDATORY ENDORSEMENT 
EXCL- CERTAIN COMPUTER-RELATED LOSSES 
"SMENDATORY ENDORSEMENTS (WITHOUT MEDICAL PAYMENTS 
EXCLUSION - YEAR 2000 COMPUTER-RELATED AND OTHER E 
FUNGI OR BACTERIA EXCLUSION 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

LIMITED EXCLUSION OF ACTS OF TERRORISM (OTHER 
THAN CERTIFIED ACTS OF TERRORISM); CAP ON 
LOSSES FROM CERTIFIED ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

BOILER AND MACHINERY COVERAGE PART 
COMMERCIAL CRIME COVERAGE FORM 
COMMERCIAL CRIME POLICY 
COMMERCIAL IMIAND MARINE COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART 
EMPLOYMENT THEFT AND FORGERY POLICY 
FARM COVERAGE PART 
GOVERNMENT CRIME COVERAGE FORM 
GOVERNMENT CRIME POLICY 

KIDNAP/RANSOK.; /"JD EXTORTION COVERAGE FORM 
KIDNAP/RANSOM AfiD EXTORTION POLICY 
STANDARD PROPERTY POLICY 



A. The following definitions are added with respect to 
the provisions of this endorsennenL 

1 . "Certified act of ten'orism" means an act that is 
certified by the Secretary of the Treasury, in 
concurrence with the Secretary of State and 
the Attorney General of the United States, to 
be an act of terrorism pursuant to the federal 
Terrorism P^'-'' Insurance Act of 2002. The cri- 
teria containe'' in 'hat Act for a "certified act of 
terrorism" include the following: 

a. The act resulted in aggregate losses in 
excess of $5 million; and 

b. The act is a violent act or an act that is 
dangerous to human life, property or infra- 
structure and is committed by an individual 
or individuE'5 acting on behalf of any for- 
eign person or foreign interest, as part of 
an effort to coerce the civilian population of 
the United States or to Influence the policy 
or affect the conduct of the United States 
Govern;-;- i':y coercion. 



2. "Other act of tenrorism" means a violent act or 
an act that is dangerous to human life, prop- 
erty or infrastructure that is committed by an 
individual or Individuals and that apiiears to be 
part of an effort to coerce a civilian population 
or to influence the policy or affect the conduct 
of any government by coercion, and the act is 
not certified as a terrorist act pursuant to the 
federal Terrorism Risit Insurance Act of 2002. 
However, "other act of terrorism" does not in- 
clude an act which meets the criteria set forth 
in Paragraph b. of the definitions of "certified 
act of terrorism", when such act resulted in ag- 
gregate losses of $5 million or less. 

B. The following exclusion is added: 

Exclusion Of An "Other Act Of Terrorism" 

We will not pay for loss or damage caused directly 
or indirectly by an "other act of terrorism". Such 
loss or damage is excluded regardless of any 
other cause or event that contributes concurrently 
or In any sequence to the loss. But this exclusion 
applies only when one or more of ttie following are 
attributed to such ad: 

1. The terrorism is carried out by means of the 
dispersal or application of pathogenic or poi- 
sonous biological or chemical materials; or 

2. Pathogenic or poisonous biological or chemical 
materials are released, and It appears that one 
purpose of the ten'orism was to release such 
materials; or 
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3. The total of insured damage to all types of 
property in the United States, its territories and 
possessions, Puerto Rico and Canada exceeds 
$25,000,000. In determining whether the 
$25,000,000 threshold is exceeded, we will in- 
clude all insured damage sustained by prop- 
erty of all persons and entities affected by the 
terrorism and I" ';iness interruption losses sus- 
tained by own: .i or occupants of the damaged 
property. For the purpose of this provision, in- 
sured damage means damage that is covered 
by any insurance plus damage that would be 
covered by any insurance but for the applioa- 
' tion of any terrorism exclusions. Multiple inci- 
dents of "other acts of ten-orism" which occur 
within a 72-hc-jr period and appear to be car- 
ried out in concert or to have a related purpose 
or common leadership will be deemed to be 
one incident. 

■ With respect to this item B.3., the immediately 
preceding pa-?: raph describes the threshold 
used to meas;- i the magnitude of an "other 
act of ten'orism" and the circumstances in 
which the threshold will apply, for the purpose 
of determining whether this Exclusion will ap- 
ply to that incident. When the Exclusion ap- 
plies to an "other act of terrorism", there is no 
coverage under this Coverage Part or Policy. 

Cap On Certified Terrorism Losses 

With respect to any one or more "certified acts of 
terrorism" under the federal Ten-orism Risit insur- 
ance Act of 2002, we will not pay any amounts for 
which we are not ''esponsible under the terms of 
that Act (includini .; jbsequent action of Congress 
pursuant to the AA) due to the application of any 
clause which results in a cap on our liability for 
payments for terrorism losses. 
. Application Of Other Exclusions 

The terms and limitations of any terrorism exclu- 
sion, or the inapplicability or omission of a ten-or- 
ism exclusion, do not serve to create coverage for 
any loss which would otherwise be excluded under 
this Coverage Part or Policy, such as losses ex- 
cluded by the Nuclear Hazard Exclusion or the 
War And Military Action Exclusion. 
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